
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

December 2, 2015 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary  

  Robert Hoffman 

  Eugene Beach  

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     7 

 

Mr. Probe, Secretary, took roll call and stated that there was a full board present. Ms. 

Brockway, the Chairperson, welcomed those present and explained the procedure to address 

the Board. Ms. Brockway informed the applicants that four affirmative votes are required to 

approve a motion.  Ms. Brockway explained that if the applicant’s variance request is 

approved, the minutes of the meeting would be approved on December 16, 2015 and the 

building permits can be applied for around the 21st of December. 

 

New Business: 

 

1.           CASE NUMBER:                    15-44                                                                             

              COMPLAINT #:                                    None                             

              ZONING:                                               ARR 

              PARCEL #:                                            11-20-100-009     

              PROPERTY ADDRESS:                       3130 Bel Aire Dr.     

              APPLICANT:                                         Kestian, Anthony 

              OWNER:                                                Kestian, Anthony & Regina 

              VARIANCE REQUESTED:                  1) 19.8 ft. variance from 330 ft. for  

Minimum lot width (Section 4.15  

Schedule of Regulations) 

2) .06 acre variance from 5 acres to 4.94  

Acres for minimum lot area (Section  

4.15 Schedule of Regulations) 

3) 31.5 ft. variance from 40 ft. to 8.5 ft.  

For side yard setback (Section 4.15  

Schedule of Regulations) 

This variance is for a land division. 

 

Ms. Brockway read a letter of support from Mr. Joe Kay, 826 Hickory Ridge, Highland, MI, 

property owner adjacent to this property. 
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Discussion from the Applicant:  

 

Mr. Anthony Kestian, applicant and owner, 3130 Bel Aire Dr., Highland, MI was present and 

explained that he and his wife have lived at the property since 1977 and they are looking to 

divide their property and sell a 5 acre parcel.  Mr. Kestian explained that the minimum lot 

width variance was in an effort to reach the 5 acre minimum lot area and the practical 

difficulty is that the ordinance assumes on a 660 ft. square whereas their property is 

significantly less, so to get the 5 acres it is a narrower property. 

 

With the second variance, the previous owner placed the fence on a natural property line and 

it is 3.5 ft. from where the lot would split for 5 acres.  In regards to the third variance, Mr. 

Kestian explained that the existing pole barn was placed there by the previous owner and is 

currently used for storage.  The prospective buyers have seen the pole barn and they do not 

have a problem with it.  There are mature trees blocking any views of the pole barn from the 

proposed new parcel. 

 

Ms. Shannon Murphy, Realtor, 2457 Rocky Top Lane, Commerce Twp., MI was present and 

represented the buyer of the proposed new parcel.  Ms. Murphy mentioned a letter of support 

from the proposed buyer of the new parcel. 

 

Ms. Brockway read the letter from the proposed buyer, Mr. Joe Hibburt, in support of the 

variance requests. 

 

Discussion from the Board: 

 

Mr. Beach stated that he does not have a problem with the minimum lot width variance or the 

.06 acre variance.  He felt that both variances were de minimis.  Mr. Beach explained that the 

variance for the side yard setback was a little more concerning, but it is a variance request for 

a pole barn and not a more permanent structure.  Mr. Beach would like the motion to include 

a conditioned that if the pole barn is ever replaced, a new pole barn would be moved into 

compliance with the ordinance.  Mr. Beach explained that there is an existing tree line, fence 

line and this area is zoned 5 acres and this is a good location for the second parcel.   

 

Mr. Miller explained that this is his first land division case and he questioned if there is a 

land division act that is monitored of how many splits are made to parent parcels under the 

lad division act.  Mr. Beach confirmed that property owners are allowed 4 splits every 10 

years.  This proposed split is 2 under 10 years. 

 

Motion: 

 

Mr. Beach moved in Case No. 15-44, parcel #11-20-100-009, applicant Anthony Kestian and 

owners, Anthony & Regina Kestian, to grant the following variances from ordinance section 

4.15 (Schedule of Regulations), for a 19.8 ft. variance from the required 330 ft. to the 

requested 310.2 ft. for the minimum lot width, a .06 acre variance from the required 5 acres 

to 4.94 acres for the minimum lot area, and a 31.5 ft. variance from the required 40 ft. to 8.5 

ft. for the side yard setback.  These variances are for a land division. 
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The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record, zoned Agricultural Rural Residential, 5 acre 

minimum, improved with an existing single family home and out buildings. 

 The existing home is on the eastern side of the lot with frontage along Bel Aire.   

 The proposal is to split off just under 5 acres on the west side of the property. 

 The property line is following an existing fence line and tree line. 

 The lot width and lot area of the proposed split are both de minimis and do not 

significantly impact the 5 acre zoning standard for that area. 

 The 31 ft. setback area is for an existing pole barn on the parent parcel and the 

applicant is willing to agree that if the existing pole barn is ever replaced that it will 

be moved to compliance. 

 The buyer of the proposed split parcel does not have a problem with the placement of 

the pole barn. 

 The existing pole barn is shielded by existing trees. 

 

Mr. Gerathy supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (7 yes votes) 

 

 

 

2.           CASE NUMBER:                    15-45                                                                             

              COMPLAINT #:                                    None                             

              ZONING:                                               LV 

              PARCEL #:                                            11-12-455-017     

              PROPERTY ADDRESS:                       3481 E. Clarice Ave.     

              APPLICANT:                                         Francesco Del Vecchio Trustee &  

Margaret Del Vecchio Trustee 

              OWNER:                                                Del Vecchio, Francesco & Margaret  

Trust 

              VARIANCE REQUESTED:                  1) 5 ft. 5 in. variance from 20 ft. to 14 ft.  

7 in. for total side yard setback. 

(Section 9.02.B.2) 

Schedule of Regulations) 

This variance is for a house addition. 

 

 

Discussion from the Applicant:  

 

Mr. Frank Del Vecchio & Ms. Margaret Del Vecchio, applicants and owners, reside at 3360 

E. Clarice Ave., but are owners of 3481 E. Clarice Ave., Highland, MI were present.  Mr. Del 

Vecchio explained that he is looking for a variance of 5 ft. 5 in. on an existing legal non-

conforming home to the side setback of 20 ft.  They are planning to build a 12 ft. by 15 ft. 

addition to the rear of the house to provide more square footage and to create access to the 

backyard.  Mr. Del Vecchio stated that he has spoken to both neighbors on either side of the 

property and they do not appear to have a problem with the addition. 
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Discussion from the Board: 

 

Mr. Gerathy stated that he has visited the property, has read all the documents, and does not 

have a problem with the proposed addition. 

 

Mr. Miller stated that it is extending an existing legal non-conforming wall a little bit further 

and it does not affect the FAR ratio or the height and he does not have a problem with it. 

 

Mr. Probe stated that he does not have a problem with it either. 

 

Ms. Brockway questioned if the addition would be a bedroom.  Mr. Del Vecchio explained 

that it would be an all season room. 

 

Motion: 

 

Mr. Hoffman moved in Case No. 15-45, parcel #11-12-455-017, applicants and owners, 

Francesco & Margaret Del Vecchio trustees, to grant the following variance from ordinance 

section 9.02.B.2 for a 5 ft. 5 in. variance from the required 20 ft. to the requested 14 ft. 7 in. 

for the total side yard setback.  This variance is for a house addition. 

 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record improved with a single family home. 

 The proposed addition will not alter the characteristics of the area or neighborhood. 

 The proposed addition merely continues the existing wall and will not impact the 

neighbor more than it already does as a non-conforming structure. 

 It is a variance for a total side yard setback. 

 

Mr. Beach supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (7 yes votes) 

 

Minutes: 

 

Ms. Michaels made a motion to approve the minutes from November 18, 2015 as corrected.  

Mr. Gerathy supported and the motion carried with a unanimous voice vote (7 yes votes). 

 

Adjournment: 

 

At 8:03 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Gerathy supported and the 

motion carried with a unanimous voice vote. (7 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

MM/cs 


