
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

November 5, 2014 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary  

  Robert Hoffman  

  Eugene Beach  

  John Miller  

  David Gerathy 

     

  Lisa G. Burkhart, AICP - Zoning Administrator  

  Candace Sereno, Recording Secretary 

 

Visitors:     11 

Students:    16            

 

Mr. Probe took roll call and stated that there was a full board present. Ms. Brockway, the 

Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 

Brockway informed the applicants that four affirmative votes are required to approve a 

motion. 

 

 

Remanded by Court for Additional Hearing: 

 

1.           CASE NUMBER:                    14-07 

              ORIGINAL HEARING DATE:            May 21, 2014                                                                             

              COMPLAINT #:                                    NONE                             

              ZONING:                                               LV    

              PARCEL #:                                            11-13-253-019     

              PROPERTY ADDRESS:                       2998 Summit Dr.     

              APPLICANT:                                         XTier, Inc./Design & Build, Landscape    

              OWNER:                                                Lynch, Martin 

              ORDINANCE SECTION:                     9.02.D 

        VARIANCE REQUESTED:                  30 ft. variance for the ordinary high  

                                                                        watermark from 65 ft. to 35 ft. 

This variance is for an in-ground pool. 

 

 

Discussion from the Applicant:  

 

Mr. J. Robert Langan, Attorney representing Mr. Martin Lynch, 45380 W. 10 Mile Rd., Suite 

140, Novi, MI  48375 was present and explained that the homeowners were looking to install 

an in-ground pool.  Mr. Langan stated that he submitted a letter to the Zoning Board of 
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Appeals dated October 5, 2014.  This letter reviewed the variance application and the six 

considerations that the Board needs to take into account when they are evaluating practical 

difficulty.  Mr. Langan wanted to point out two relevant facts.  One is that there is an existing 

stone elevated deck with pillars is visible from White Lake.  The proposed pool is behind the 

deck and not visible by users of the lake.  The proposed pool would be 14 ft. further away 

from the lake than the deck.  Neighboring property owners will not be affected.  Another 

relevant point he wanted to make is that the land where the pool is proposed to be located is 

currently 80% covered in concrete.  The proposed pool and the stone wall would be only 4 or 

5 ft. closer than the current stone wall.  Mr. Langan suggested that the concrete patio could 

be built even larger if the homeowner wanted to.  Mr. Langan distributed a sketch of the 

proposed pool and the stone retaining wall that is not to scale as a visual aid. 

 

Mr. Frank Dyson, 2324 N. Duck Lake, is a neighbor that lives across the bay from the Lynch 

property and faces Mr. Lynch’s home.  Mr. Dyson explained that he has spoken with many 

property owners in the area and no one has any objection to Mr. Lynch installing an in-

ground pool.   

 

Mr. Alex Ajemian, 3038 White Oak Beach, a friend of the Lynch family stated that no one 

can swim at the Lynch home due to the shallow, ankle deep, mucky water in front of the 

home.   Mr. Ajemian said he was at a Zoning Board meeting regarding a structure on his 

street that was obstructing views, was 28 ft. from the lake and that variance was approved.  

Mr. Ajemian stated that he doesn’t see why something that isn’t obstructing any view would 

not be approved.  He also pointed out that Mr. Lynch takes very good care of his property. 

 

Mr. Darrin Racine, 2965 Summit Dr., Highland, was present and in support of the variance 

request.  Mr. Racine stated that there is a large white house that has a chlorine pool very 

close to the lake.  Mr. Racine questioned whether that pool was granted a variance or not.  

Ms. Brockway stated that the home is on Lockwood and was granted a variance under an old 

ordinance.  Mrs. Burkhart, Zoning Administrator stated that although she didn’t recall the 

exact details, she noted that the property on Lockwood has steep slopes, a different lay out 

and a larger lot.  Mrs. Burkhart stated that the ZBA records are available to anyone that 

would like to review them.  

 

Discussion from the Board: 

 

Ms. Brockway asked if the XTier Contractor was present.  Mr. Kevin Webster, XTier Inc. 

Contractor, 4939 Harvey Dr., Clarkston, MI was present and responded to a question from 

Ms. Brockway regarding the difference in environmental safety between a chlorinated pool 

and a salt water pool.  Mr. Webster sated that although he was not an expert, he did know 

that the salt water process was not a negative to the environment and chlorine is. 

 

Mr. Langan stated that he had first-hand knowledge and described the salt water process 

stating that the pool filtering system only uses a few bags of salt in a year and that the salt 

discharge is significantly less than water softeners used in most households.  Mr. Beach 

questioned if the pool could easily be switched to chlorine.  Mr. Langan stated that minus the 

salt water piece, it could be switched to a chemically chlorinated system. 
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Ms. Brockway questioned whether the pool was a gunite or a liner pool.  Mr. Langan 

responded that the pool is a formed in ground pool that has a liner that is put into tracks that 

lines the pool.   

 

Ms. Michaels stated concern with the property being over built.  Even though it is two lots 

put together, there were numerous variances prior to this.  Mr. Gerathy agreed and felt that 

the previous variances that were granted are what creates the current practical difficulty.  

 

Mr. Beach explained that the Lake and Village lots that were created decades ago or even a 

century ago were not designed to have a pool. Mr. Beach also stated that the Zoning Board of 

Appeals has previously granted 3 other variances.  He explained that he did not have any 

problem granting variances for reasonable use of property but felt that a pool was considered 

more of an amenity.  Mr. Beach expressed that given the prior variance history and given the 

policy behind wanting to have a buffer area between the lake and improvements is where he 

has a problem. 

 

Ms. Michaels mentioned the abnormal property shape and where Mr. Lynch chose to put the 

house.  Mr. Miller asked the owner what the square footage of the home is.  Mr. Lynch 

explained that the house is a 3000 sq. ft. home on a double lot and that there are larger homes 

on the lake with less green space.  He pointed out that where the pool is planned to go will be 

using up an area that is currently covered in concrete. 

 

Mr. Miller questioned how much water is discharged from the pool to winterize it.  Mr. 

Lynch volunteered that he would bring in a truck to discharge the water and haul it away if 

he needed to.  Mr. Webster estimated that 3,000 gallons of water would need to be 

discharged in order to bring the pool water 6 inches below the jet to winterize it. 

 

Mr. Gerathy stated that it was reasonable to assume that on occasion it may be necessary to 

empty the entire pool if there were a liner tear or some other repair. 

 

Mr. Beach stated that the 38 ft. by 19 ft. pool size is what is driving the variance.  Mr. Miller 

agreed and explained that the zoning board is required to grant the least amount of variance 

that is necessary. 

 

Mr. Hoffman stated that he is still in support of granting this variance.   

 

Mr. Lynch explained that he would be willing to come back with a smaller pool.  He would 

rather have a smaller pool than no pool. 

 

Mr. Miller explained that there are laws and zoning ordinances in place, you have to 

demonstrate a practical difficulty and someone purchasing a small lot on a lake then they 

know they cannot put in a 30 ft. x 70 ft. pole barn.  Mr. Beach suggested taking the lake out 

of the equation and look at one of Highland’s village lots,\; it would be nice to have a pool 

there too.  The fact that something would be nice does not mean we can crowd something up 

against a lot line.   
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Ms. Brockway asked how deep the pool would be.  Mr. Webster stated that the pool is 

planned to be between 3 ft. to 6 ft. and is intended to be a pleasure pool for kids to play in. 

 

Motion: 

 

Mr. Hoffman moved in Case No. 14-07, parcel #11-13-253-019, applicant, XTier, 

Inc./Design & Build, Landscape and owner Martin Lynch, to grant the following variance 

from ordinance section 9.02.D for a 30 ft. variance for the ordinary high watermark from 65 

ft. to 35 ft. This variance is for an in-ground pool. 

 

The following facts and findings in support of the motion are as follows: 

 

 This is an existing lot of record. 

 The lot is irregular is shape and topography which limits the location where the pool 

can be constructed. 

 The front yard is on a dead end street. 

 There is a limited building area on the property due to the subaqueous requirement 

which is measured from the flood plain rather than the water elevation and the 

location of the existing septic field. 

 The proposed in-ground pool will not interfere with adjoining sightlines. 

 The proposed in-ground pool is located in a manner not to interfere with adjacent 

properties. 

 The variance will not be harmful or alter the essential character of the area. 

 The variance is required to grant the applicant rights available to other properties in 

the locality. 

 The request for the variance is not self-created.   

 The pool will be salt water and never changed to chlorine. 

 

The motion dies for lack of support. 

 

Mr. Beach moved in Case No. 14-07, parcel #11-13-253-019, applicant, XTier, Inc./Design 

& Build, Landscape and owner Martin Lynch, to deny the following variance from ordinance 

section 9.02.D for a 30 ft. variance for the ordinary high watermark from 65 ft. to 35 ft. This 

variance is for an in-ground pool. 

 

The following facts and findings in support of the motion are as follows: 

 

 This is an existing lot of record improved with an existing single family home. 

 The property is located in the Lakes and Village - residential district, which is a 

district specifically intended to hold lots that pre-exist the ordinance and would not be 

considered a standard size today. 

 The property adjoins the waterfront. 

 The ZBA has previously granted several variances to this petitioner to permit 

construction of substantial additions on the property. 
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 An in-ground pool is not necessary to the reasonable use and enjoyment of a 

residential lot.   

 The property has been used continuously for residential purposes.   

 A pool is better characterized as a luxury than a necessity. 

 The characteristics that make compliance with the dimensional requirement were well 

known to the petitioner when this property was acquired, and if not then than 

definitely since then in the course of the previous history of variance requests.  Any 

further variances will result in an over use or over building of the property. 

 Although there are some characteristics that make development of the lot difficult, 

they are not unique or unusual to lakefront property in the Lake and Village district. 

 

Mr. Gerathy supported and the motion carried with a roll call vote:  Hoffman-no; Miller-yes; 

Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes: Brockway-no.  (5 yes votes/2 no votes) 

 

New Business: 

 

2.           CASE NUMBER:                    14-25 

              COMPLAINT #:                                    NONE                             

              ZONING:                                               LV    

              PARCEL #:                                            11-12-232-001     

              PROPERTY ADDRESS:                       3470 Jackson Blvd.     

              APPLICANT:                                         Pisoni, Robert J. 

              OWNER:                                                Pisoni, Robert J. & Patricia 

              ORDINANCE SECTION:                     9.02.B.1 

        VARIANCE REQUESTED:                  28 ft. variance for front yard setback 

from 30 ft. to 2 ft. 

This variance is for a whole house 

generator. 

 

 

Discussion from the Applicant:  

 

Mr. Robert J. & Patricia Pisoni, applicant and owners, 3470 Jackson Blvd., were present and 

explained that he was looking to install a whole house generator.   

 

Discussion from the Board: 

 

Mr. Gerathy stated that he was by the property and also stated that the Zoning Board of 

Appeals has done a number of these variances for whole house generators.  The requested 

location for this generator is hardly visible at all and he has no problem with the variance 

request. 

 

Ms. Brockway questioned Mr. Pisoni whether they would be agreeable to having the 

generator exercise during the week Monday through Friday.  Mr. Pisoni agreed to have the 

generator exercised on a week day. 
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Mr. Beach agreed with Mr. Gerathy and explained that during power outages it can have a 

bearing on health, safety and welfare.  Mr. Beach questioned whether the proposed generator 

was natural gas and if the proposed location was closest to the homes service.  Mr. Pisoni 

confirmed that the generator is natural gas and that the generator will be close to the gas 

service and behind a fence.   

 

Motion: 

 

Mr. Hoffman moved in Case No. 14-25, parcel #11-12-232-001, applicant, Robert J. Pisoni, 

and owners Robert J. & Patricia Pisoni, to grant the following variance from ordinance 

section 9.02.B.1 for a 28 ft. variance for front yard setback from 30 ft. to 2 ft. This variance 

is for a whole house generator. 

 

Mr. Miller supported and the motion carried with a roll call vote:  Beach-yes; Gerathy-yes; 

Probe-yes: Hoffman-yes; Miller-yes; Michaels-yes; Brockway-yes.  (7 yes votes) 

 

 

3.           CASE NUMBER:                    14-26 

              COMPLAINT #:                                    NONE                             

              ZONING:                                               ARR    

              PARCEL #:                                            11-36-300-009     

              PROPERTY ADDRESS:                       3224 S. Duck Lake Rd.     

              APPLICANT:                                        Walter Jr., Douglas 

              OWNER:                                                Walter Jr., Douglas & Karlee 

              ORDINANCE SECTION:                     4.15, Table 4.1 

        VARIANCE REQUESTED:                  55 ft. variance for front yard setback 

from 75 ft. to 20 ft. 

20 ft. variance for side yard setback from   

40 ft. to 20 ft. 

This variance is for a pole barn. 

 

 

Discussion from the Applicant:  

 

Mr. Douglas Walter Jr., applicant and owner, 3224 S. Duck Lake Rd., was present and 

explained that he was looking to build a pole barn on his property.  Mr. Walter stated that due 

to the topography of the property, he believes that this is the best location for the structure.  

He explained that all of his neighbors have pole barns or multiple out structures.  Mr. Walters 

stated that he also hopes to replace the failing asphalt on the driveway and hopes to put in a 

concrete driveway. 

 

Mr. Eric Conn, 2893 Cooley Lake Rd., the neighbor just to the south of the property, was 

present and stated that he has no issue with the proposed pole barn.  Mr. Walter also stated 

that he spoke with 5 out of the 7 neighbors and no one expressed a problem with the pole 

barn. 
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Discussion from the Board: 

 

Mr. Gerathy stated that he was by the property and he knows how steep the property is and 

he has no problem with the variance request. 

 

Motion: 

 

Mr. Miller moved in Case No. 14-26, parcel #11-36-300-009, applicant, Douglas Walter Jr., 

and owners Douglas & Karlee Walter Jr., to grant the following variances from ordinance 

section 4.15, Table 4.1 for a 55 ft. variance for the front yard setback from 75 ft. to 20 ft. and 

a 20 ft. variance for the side yard setback from 40 ft. to 20 ft.  This variance is for a pole 

barn. 

 

The following facts and findings in support of the motion are as follows: 

 

 This is an existing lot of record. 

 There are exceptional characteristics of the property due to the topography. 

 The variance request is not personal in nature and is due to the topography of the 

property. 

 The proposed pole barn is consistent with other properties in the area. 

 The variance request will pose no harm to any neighboring property. 

 

Ms. Michaels supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-

yes; Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (7 yes votes) 

 

 

4.           CASE NUMBER:                    14-27 

              COMPLAINT #:                                    NONE                             

              ZONING:                                               OS    

              PARCEL #:                                            11-15-326-014     

              PROPERTY ADDRESS:                       2082 N. Milford Rd.     

              APPLICANT:                                         Hoglin, Matt 

              OWNER:                                                Camden, Frank 

              ORDINANCE SECTION:                     16.03 D 

        VARIANCE REQUESTED:                  Determination if the proposed use is the 

same or less intense than the current 

non-conforming use. 

 

 

Discussion from the Applicant:  

 

Mr. Matt Hoglin, applicant, 11102 Clyde Rd., Fenton, MI  48430 was present and explained 

that he was looking to purchase the building and move a heating and cooling company onto 

the property at 2082 N. Milford Rd.  Mr. Hoglin stated that there will only be a couple of 

employees that will report to the property during early hours then will work out in the field 
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for most of the day.  The previous occupant was a plumbing contractor very similar to Mr. 

Hoglin’s company .   

 

Discussion from the Board: 

 

Mr. Beach asked Mrs. Burkhart procedurally how this came to the Zoning Board of Appeals. 

Mr. Beach asked if a decision was made that Mr. Hoglin is appealing or if he is asking for a 

determination.  Mrs. Burkhart explained that according to the Ordinance, she cannot issue a 

land use permit for a non-conforming use and that only the Zoning Board of Appeals can 

determine if the use is the same or less intense.   

 

Mr. Beach questioned Mr. Hoglin if he planned to have a showroom.  Mr. Hoglin said there 

are no plans for a showroom.  Mr. Beach confirmed the same or fewer employees than that 

were there before, the primary use of the building is for storage of tools and supplies and 

maybe a phone and a secretary.  Mr. Hoglin agreed. 

 

Motion: 

 

Mr. Beach moved in Case No. 14-27, parcel #11-15-326-014, applicant, Matt Hoglin, and 

owner Frank Camden, the Zoning Board of Appeals finds and determines that the proposed 

use of a heating and cooling contractor is the same or less intense than the previous use of the 

subject premises by a plumbing contractor.  The Zoning Administrator is authorized to issue 

an occupancy permit following the normal change of use site plan process takes it’s course. 

 

The following facts and findings in support of the motion are as follows: 

 

 It is found and determined that the heating contractor is the same or less use than the 

previous user which was a plumbing contractor. 

 

Mr. Miller supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (7 yes votes) 

 

Other Business: 

 

Ms. Brockway was asked to confirm in case number 14-22, property address 3355 Woodland 

Dr., applicant, Richard Carlson and owner Terry Lemke.  The variance requested was 25 ft. 3 

in. variance for the ordinary high watermark from 65 ft. to 39 ft. 9 in.  This variance was for 

a house addition and deck.  The applicant has applied for a building permit and the Planning 

staff wanted to confirm the motion regarding the addition of stairs.   

 

The motion was written as follows:  Mr. Beach moved in Case No. 14-22, parcel #11-12-

478-021, applicant, Richard Carlson and owner Terry Lemke, to grant the following variance 

from ordinance sections 9.02.D for a 25 ft. 3 in. variance for the ordinary high water mark 

from 65 ft. to 39 ft. 9 in. on the condition and understanding that the proposed deck will 

remain open and uncovered and will not be accessed by any external stairs.  Further, that the 

foundation wall of the basement addition is graded in such a fashion as to not count as a story 
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on the building and fire code.  This variance is for a house addition and deck. 

The ZBA confirmed that the motion was clear that the deck would not include external stairs.                                                  

 

Discussion: 

 

Mr. Beach explained to the students present the Zoning Ordinance in Highland Township and 

the role of the Zoning Board of Appeals.   

 

Minutes: 

 

Ms. Michaels made a motion to approve the minutes from October 15, 2014 as corrected.  

Mr. Probe supported and the motion carried with a unanimous voice vote (7 yes votes). 

 

Adjournment: 

 

At 8:42 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Probe supported and the 

motion carried with a unanimous voice vote. (7 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/cs 


