
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

November 4, 2015 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary - Absent 

  Robert Hoffman 

  Eugene Beach  

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     3 

Students:   32          

 

Ms. Michaels, Acting Secretary, took roll call and stated that there was not a full board 

present. Ms. Brockway, the Chairperson, welcomed those present and explained the 

procedure to address the Board. Ms. Brockway informed the applicants that four affirmative 

votes are required to approve a motion.  Ms. Brockway explained that if the applicant’s 

variance request is approved, the minutes of the meeting would be approved on November 

18, 2015 and the building permits can be applied for around the 23rd of November. 

 

Tabled Business: 

 

1.           CASE NUMBER:                    15-41                                                                             

              COMPLAINT #:                                    EE15-0137                             

              ZONING:                                               LV    

              PARCEL #:                                            11-14-127-002     

              PROPERTY ADDRESS:                       3008 Vero Dr.     

              APPLICANT:                                         Mechigian, Kevin & Julie   

              OWNER:                                                Mechigian, Kevin & Julie   

              VARIANCE REQUESTED:                  1) 55 ft. variance from 65 ft. to 10 ft. for 

ordinary high watermark setback. 

(Section 9.02.D) 

This variance is for a covered accessory 

structure. 

 

Mr. Beach moved to take Case No. 15-41 off of the table.  Mr. Gerathy supported and the 

motion carried with a unanimous voice vote.  (6 yes votes) 

 

Mr. Beach read a memo dated November 4, 2015 from the applicant, Kevin Mechigian, 

stating that he is unable to attend tonight’s meeting again for the second time and asked if 

Case No. 15-41 could be re-scheduled for the next meeting on November 18, 2015. 
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Mr. Beach stated that when someone applies for a variance they are aware of the meeting 

dates ahead of time.  Mr. Miller agreed and mentioned that the applicant should be aware of 

the dates and plan to attend especially when there is a complaint on the structure that was 

built without a permit. 

 

Mr. Beach pointed out that on the application form there is an opportunity for the applicant to 

plead their case, explain their practical difficulty and the applicant did not do so.  Mr. 

Hoffman stated that he did not have a problem with postponing this case to one more final 

date. 

 

Mr. Hoffman moved to table Case No. 15-41 until the November 18, 2015 meeting.  The 

motion died for lack of support. 

 

Discussion from the Applicant: 

 

The applicant or owners were not present for this case.  There was no one present from the 

public for this case. 

 

Discussion from the Board: 

 

Ms. Brockway read a letter dated October 23, 2015 and submitted on November 3, 2015 to 

the Highland Township Zoning Board.  The letter addressed complaint #EE15-0137 on 

applicants, Kevin and Julie Mechigian, 3008 Vero Dr. Highland, MI  48356 stating that they 

feel that the structure is a violation of South Bay Shores bylaws and Highland Township 

ordinances on Duck Lake.  The structure would deteriorate the beauty of the lake and set 

precedence to other individuals to place “out buildings” on or near the water’s edge which 

could lessen the value of the homes in the area.  The letter was signed by 23 neighboring 

home owners and put into the official record. 

 

Mr. Miller pointed out that he personally felt that the case seemed pretty clear cut and did not 

believe that any presentation from the applicant would change the outcome.  The Zoning 

Board of Appeals has strictly enforced not allowing accessory structures with roofs close to 

the water.  Just recently the ZBA denied a gazebo similar to this on Pettibone Lake that was a 

much smaller structure, further away from the lake and had no neighbor opposition.  This 

structure was built without a permit, it is right next to the lake, it encroaches into the required 

setbacks more so than most other requests, and although the Zoning Board is not bound by 

homeowners associations or bylaws, this case does prove to alter the essential characteristic 

of the area, ignores the South Bay Shores bylaws, and the majority of the property owners are 

objecting to it. 

 

Mr. Beach agrees with Mr. Miller and wanted to point out that the applicant left the 

worksheet on his application almost blank, although the form provides the applicant to lay 

out his criteria.  He also added that the bylaws state no accessory buildings will be built and 

no case has been made showing practical difficulties.  Ms. Brockway questioned if there was 

any validity to replacing the Costco Gazebo with a more permanent structure.  Mr. Hoffman 

pointed out that the Costco Gazebo was temporary in nature and this is more permanent 
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causing the issue. 

 

Mr. Hoffman stated that he agreed with issues regarding the structure, but did not have a 

problem with the glass block bar.  Mr. Hoffman questioned that the variance request is for 

the accessory structure and not the glass block bar.  Mr. Beach explained that the glass block 

bar was a structure.  The ordinance defined a structure as “on or affixed to the ground” and 

would require a variance request for the high watermark setback.  Mr. Beach stated that the 

variance request is for a high watermark setback and he doesn’t think it matters if it is for the 

bar or the covered accessory structure.  Mr. Miller agreed that the case before the Zoning 

Board of Appeals is for the setback from the lake.  Ms. Michaels pointed out that the 

structure wasn’t complete and who knows what he was going to build before he received a 

stop work order. 

 

Mr. Beach reminded everyone to think about what legitimizes a variance request.  He asked 

“has a practical difficulty been shown?”  Mr. Beach went over a normal working hierarchy of 

consideration in regards to building additions or structures; principal residence, garage, air 

conditioners/generators and this appears to be an “I want” not an “I need” structure. 

Mr. Hoffman agrees that the structure violates the bylaws and zoning ordinance, but no one 

said anything about the bar or the patio.  Ms. Brockway questioned whether he could have 

gotten a permit and built the structure within the ordinance setback.  Mr. Beach stated that 

the bylaws list exactly what is considered an accessory structure. 

 

Motion: 

 

Mr. Miller moved in Case No. 15-41, parcel #11-14-127-002, applicant and owner, Kevin 

and Julie Mechigian, to deny due to lack of practical difficulty under Ordinance 17.04(E), the 

following variance from ordinance section 9.02.D, for a 55 ft. variance from the required 65 

ft. to the requested 10 ft. for the ordinary high watermark setback.  This variance is for a 

covered accessory structure. 

 

The following facts and findings in support of the motion are as follows: 

 In regards to the exceptional characteristics of the property, the majority of the 

properties in this same zoning district are also unable to build an enclosed structure or 

an accessory structure close to the water. 

 The lot is developed with a large home, garage, patio, and outdoor space and this 

structure is not necessary for reasonable use of the property. 

 The variance request is largely self-created by the applicant building a structure 

without obtaining a building permit in advance or performing due diligence as to 

whether the structure would be allowed. 

 The South Bay Shore bylaws offer strong evidence that the structure requested would 

alter the essential area and be harmful to the surrounding area. 

 The applicant has not shown that this variance request is the minimum necessary and 

his own papers demonstrate that the use of umbrellas or other temporary devices 

could provide shade. 

 The Zoning Board of Appeals has generally not allowed covered structures close to 
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the township’s lakes.  Insuring an adequate greenbelt serves an important ecological 

purpose as it slows runoff, allows permeable soil to act as a filter, and acts to protect 

other’s views and enjoyment of the lake. 

 More than 20 neighbors have opposed this variance request for many of the same 

reasons, which offers additional evidence of altering the essential characteristic of the 

area and made no showing of a practical difficulty. 

 The applicant’s variance request worksheet was essentially blank.  

 The covered accessory structure could provide entertainment and it is reasonable to 

believe that it could be accompanied by music and/or loud conversation.  Experience 

shows that those types of sounds can carry across water and could interfere with 

peaceful enjoyment of neighboring properties. 

 

Mr. Beach supported and the motion carried to deny the variance request with a roll call vote:  

Hoffman-yes; Miller-yes; Beach-yes; Gerathy-yes; Michaels-yes; Brockway-yes.  (6 yes 

votes) 

 

 

 

2.           CASE NUMBER:                    15-43                                                                             

              COMPLAINT #:                                    NONE                             

              ZONING:                                               R-1.5-RCD    

              PARCEL #:                                            11-34-351-025     

              PROPERTY ADDRESS:                       2658 Heritage Oaks Dr.     

              APPLICANT:                                         Marulli, Anthony 

              OWNER:                                                Anthony & Kristen Marulli Family Trust   

              VARIANCE REQUESTED:                  Dimensional Variances from recorded  

building envelope in a Residential  

Cluster Development: 1) 21 ft. variance  

from the 50 ft. required for rear yard  

setback to 29 ft. least side yard setback.  

This variance is for an accessory 

structure. (Section 7.01.C.5)  

 

Mr. Miller moved to table Case No. 15-43 until November 18, 2015, by the request of the 

homeowner.  Mr. Gerathy supported and the motion carried with a unanimous voice vote.  (6 

yes votes) 

 

Mr. Beach requested that the Zoning Staff pull the bylaws from this residential cluster 

development to see if accessory structures are allowed. 

 

Minutes: 

 

Ms. Michaels made a motion to approve the minutes from October 21, 2015 as corrected.  

Mr. Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 
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Adjournment: 

 

At 8:28 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Gerathy supported and the 

motion carried with a unanimous voice vote. (6 yes votes) 

 

Respectfully submitted, 

 

 

Ms. Mary Michaels, Acting Secretary 

MM/cs 


