
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

APPROVED MINUTES 
October 16, 2013 

 
 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson  
    James Gorman, Vice Chairperson  

  Mary Michaels, Secretary 
  Eugene Beach 
  Robert Hoffman 
  David Gerathy 
  Jacob Probe 
   
  Candace Sereno, Recording Secretary 

 
Visitors:     4 
                  
 
Ms. Michaels took the roll call and stated that there was a full board present. Ms. Brockway, 
the Chairperson, welcomed those present and explained the procedure to address the Board. 
Ms. Brockway informed the applicant that four affirmative votes are required to approve a 
motion. 
 
New Business: 
 

1.           CASE NUMBER:                    13-18                                                                        
              COMPLAINT #:                                      NONE                             
              ZONING:                                                 LV    
              PARCEL #:                                              11-12-429-014     
              PROPERTY ADDRESS:                         3974 Hillcrest     
              APPLICANT:                                          AZD Associates, Inc.    
              OWNER:                                                 Allain, Suzanne    
              ORDINANCE SECTION:                       9.02.B.1.a, 9.02.B. 2, 9.02.I 
                                                                               16.05.C, 8.02.D     
              VARIANCE REQUESTED:                  1. 21 ft. variance for the averaged front 
                                                                              yard setback from 30 ft. to 9 ft. for 2nd  
                                                                              story only. 
                                                                              2.  3.34 ft. variance for the east side yard 
                                                                              setback from 10 ft. to 6.66 ft. 
                                                                              3.  3 ft. variance for the west side yard 
                                                                              setback from 5 ft. to 2 ft. for a covered  

porch. 
                                                                              4.  Total side yard setback from 15 ft. to  

8.66 ft. 
                                                                              5.  Variance for the maximum floor to   

area ratio (FAR) from 35% to 60.5%. 
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6.  A variance to allow improvements of 
a non-conforming building that exceeds 
50% of the assessed value. 

                                                                              7.  Projection into the east side yard  
From 13.2” to 30” for roof overhang.  
8.  Projection into the west side yard 
from 10” to 30” for roof overhang. 

                                                                              This variance is for a home addition. 
 

Ms. Brockway read a letter signed by six different neighbors in support of the request of the 
variance.  They stated that they have reviewed the plans and that the plans are tasteful and 
will add to the aesthetics of the neighborhood.  The letter of approval was signed by 6 
different neighbors that all reside on Hillcrest. 
 
Ms. Brockway also read a letter from Joan Cooper, 4060 Hillcrest Drive, opposing the 
variances requested.  The letter stated that the house is over built as it stands.  Ms. Cooper 
also stated that based on the number of variances and the adding of additional structure to a 
property that is already overbuilt for the size of the lot would not be appropriate due to safety 
reasons, construction traffic and the new value on tax base. 
 
 
Discussion from the Applicant:  
 
Mr. Brad Balkwill, Contractor, AZD Associates, was present representing Randy and 
Suzanne Allain, owners of 3974 Hillcrest.  Mr. Allain was also present.  Mr. Balkwill 
explained that his client has had a dental business in the community for a number of years. 
He and his wife Suzanne have three children and have lived or been involved in the 
community for over 30 years.  Randy and Suzanne Allain have one handicapped child that 
resides in the home and they are looking to renovate with a more open floor plan that is less 
restricting for their son.  Mr. Balkwill explained that they did the best that they could to stay 
within the existing foot print of the current home while trying to address their needs.  Mr. 
Balkwill addressed the hardship of applying the current ordinance or guideline that was 
established for a 20,000 square foot lot and applying it to a 6500 square foot lot.  He 
explained that the proposed plans are to add 900 square feet to the home mostly on the upper 
level.  The current home is already non-conforming and they are looking to hold the same 
lines on the lower level and adding small bumpouts on the upper level on the water side and 
road side of the house.  He also stated that the proposed home addition does meet the height 
ordinance and wanted to point out that a couple of the homes to the east of the home are 
larger than their proposed addition. 
 
Mr. Steven Powell, 2755 Golfers Dr, Trustee for Seven Harbors Home Owner’s Association 
was present.  Mr. Powell stated that he has no problem or objection with the proposed home 
addition but would like to ensure that the construction site remains contained and does not 
want to see construction companies using the outlots as loading zones or debris falling into 
adjacent properties.  
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Mr. Balkwill stated that they would be more than happy to comply with the request of the 
Seven Harbors Home Owner’s Association. 
 
 
Discussion from the Board: 
 
Mr. Beach wanted to clarify that all though he appreciates the background of the home 
owners and their family, all applications are not of personal consideration.  All decisions are 
made based solely on the property.  Mr. Beach continued with a concern about the size of the 
home on the property.  On the other hand, he also is sympathetic to the original footprint 
being preserved and simply going up.  If it was all that this particular application was being 
asked for, he would have no problem with it.  His concerns are the porch and the canopy.  
Even though the lot next door is an outlot, things like water and snow spilling over onto the 
outlot are a concern and can be problematic.  The ZBA does not favor granting variances that 
are approaching zero setbacks.  The request on the west side is problematic.   
 
Mr. Beach also wanted to point out some discrepancies between the application and the plan.  
The agenda seems to ask for 2 inches more than the plan does and maybe that is just being 
cautious on the applicants end, but Mr. Beach is pointing it out for clarity.  And lastly, he 
wanted to mention that he does not see a variance request for the rear deck.  If the deck is 
part of the proposal it is not on the agenda.  If it is not part of the proposal then they may 
need another variance request because the corner of the deck and the bottom of the edge of 
the stairs cuts across the setback line. 
 
Mr. Beach had three major issues. Can you go up on the existing footprint? He would say 
yes. Do you expand the existing footprint at ground level? He would say no. And do you 
allow the porches and overhangs to extend out even further than the existing footprint?  He 
would say no. 
 
Ms. Brockway questioned the evaluation and what it is valued at.  Mr. Beach explained the 
non-compliance has to do with dimensions in this case and not the use of the property.  It 
may be better in the long run to bring the non-compliance up to date even if it expands the 
non-compliance as opposed to denying the improvement and allowing it to run down.  Mr. 
Beach stated that the same concept applies to the maximum floor area.  There is a request for 
more floor area but if they are held to the existing footprint then there is not an increase in lot 
coverage.  The old rule was maximum lot coverage and the idea there was to make sure there 
is enough unimproved surface area to absorb storm water and to provide for septic.   
 
Ms. Brockway expressed concern over the number of variances being requested.   
 
Mr. Hoffman questioned the existing overhang being 30 inches and the applicant is 
requesting to be 2 ft. off of the property line for the overhang just over the porch.  Mr. 
Balkwill confirmed that the buildable area of the house is still the 5 ft. required setback.  Mr. 
Hoffman stated that it helps that there is an access lot next door.  He suggested voting for 
each of the variances separately, one at a time. 
Ms. Michaels pointed out that the new addition does not seem to hinder any views of the lake 
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for any of the neighbors. 
 
Motion: 
 
Mr. Hoffman moved in Case No. 13-18, parcel #11-12-429-014, applicant, AZD Associates, 
Inc., owner, Suzanne Allain, to grant variances from Ordinance Sections 9.02.B.1.a, 9.02.B. 
2, 9.02.I, 16.05.C, 8.02.D as follows for a home addition. 
 

1. To grant a 21 ft. variance for the averaged front yard setback from 30 ft. to 9 ft. for 
2nd story overhang, per plans submitted.  Mr. Beach supported and the motion carried 
with a roll call vote:  Hoffman-yes; Probe-yes; Gorman-yes; Beach-yes; Gerathy-yes; 
Michaels-yes; Brockway-yes. (7 yes votes) 

2. To grant a 3 ft. 2 inch variance for the east side yard setback from 10 ft. to 6.66 ft.  
Mr. Beach supported and the motion carried with a roll call vote:  Beach-yes; 
Gerathy-yes; Michaels-yes; Hoffman-yes; Probe-yes; Gorman-yes; Brockway-yes. (7 
yes votes) 

3. To grant a 3 ft. variance for the west side yard setback from 5 ft. to 2 ft. for a covered 
porch not more than 10 ft. in length from north to south per plans submitted.  Mr. 
Gorman supported and the motion was denied with a roll call vote:  Beach-no; 
Gerathy-no; Michaels-yes; Hoffman-yes; Gorman-no; Probe-no; Brockway-no. (5 no 
votes and 2 yes votes) 

4. To allow total side yard setback from 15 ft. to 11.66 ft. Mr. Gorman supported and 
the motion carried with a roll call vote:  Hoffman-yes; Probe-yes; Gorman-yes; 
Beach-yes; Gerathy-yes; Michaels-yes; Brockway-yes. (7 yes votes) 

5. To grant a variance for the maximum floor to area ratio (FAR) from 35% to 60.5%.  
Mr. Beach supported and the motion carried with a roll call vote: Beach-yes; Gerathy-
yes; Michaels-yes; Hoffman-yes; Probe-yes; Gorman-yes; Brockway-yes. (7 yes 
votes) 

6. To grant a variance to allow improvements of a non-conforming building that exceeds 
50% of the assessed value.  Mr. Beach supported and the motion carried with a roll 
call vote: Beach-yes; Gerathy-yes; Michaels-yes; Hoffman-yes; Probe-yes; Gorman-
yes; Brockway-yes. (7 yes votes) 

7. To grant the projection into the east side yard from 13.2” to 30” for roof overhang.  
Mr. Beach supported and the motion carried with a roll call vote: Hoffman-yes; 
Probe-yes; Gorman-yes; Beach-yes; Gerathy-yes; Michaels-yes; Brockway-no. (6 yes 
votes and 1 no vote) 

8. To grant the projection into the west side yard from 30” to 10” for roof overhang.  
Projection into the west side yard from 10” to 30” for roof overhang.  Mr. Beach 
supported and the motion was denied with a roll call vote: Beach-no; Gerathy-no; 
Michaels-no; Hoffman-yes; Probe-no; Gorman-yes; Brockway-no. (5 no votes and 2 
yes vote) 
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The following facts and findings are in support of the motions as follows: 
 

• This is an existing lot of record improved with an existing home.  
• The lot is substandard in bulk and area.  
• The lot is irregular in shape located on White Lake. 
• This lot roughly triangular in shape with minimal frontage at the road. 
• Applicant is proposing to extend the home vertically by making a second floor over 

both the garage and the remainder of the existing living quarters.   
• The proposed plan has an entry way porch along the west side that projects outward 

and comes within 2 ft. of the western lot line.  There are also some second story 
projections or overhangs that are proposed.  

• The house and addition of the proposed work would exceed the value of the existing 
home by 50% as well as an increase in total floor area and there are no fundamental 
objections to the vertical increase. 

• The deck on the plan encroaches on the subaqueous setback.  There is no setback 
variance for the deck in tonight’s meeting and the owner plans to keep and maintain 
the existing deck.  

 
 
Ms. Brockway read the memo regarding the request to change the start time of the Zoning 
Board of Appeals meetings.   
 
Mr. Beach requested a response to staff.  A letter was dictated from the chairman. 
 
Ms. Michaels made a motion that the suggestion by the Board of Trustees to change the start 
time of the Zoning Board of Appeals meetings to 6:00 p.m. or 7:00 p.m. to be respectfully 
denied.  Mr. Beach supported and the motion carried with a unanimous voice vote (7 yes 
votes).  
 
Minutes: 
 
Ms. Michaels moved to approve the minutes of October 4, 2013 as corrected.  Mr. Gerathy 
supported and the motion carried with a unanimous voice vote (7 yes votes). 
 
Adjournment: 
 
At 8:49 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Gerathy supported and the 
motion carried with a unanimous voice vote (7 yes votes). 
 
Respectfully submitted, 
 
 
 
Ms. Mary Michaels, Secretary 
MM/cs 


