
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

October 1, 2014 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary  

  Robert Hoffman  

  Eugene Beach  

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     2 

Students:  39            

 

Mr. Probe took roll call and stated that there was a full board present. Ms. Brockway, the 

Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 

Brockway informed the applicants that four affirmative votes are required to approve a 

motion. 

 

 

New Business: 

 

1.           CASE NUMBER:                    14-22                                                                             

              COMPLAINT #:                                    EE14-0089                             

              ZONING:                                               LV    

              PARCEL #:                                            11-12-478-012     

              PROPERTY ADDRESS:                       3355 Woodland Dr.     

              APPLICANT:                                         Carlson, Richard    

              OWNER:                                                Lemke, Terry 

              ORDINANCE SECTION:                     9.02.D 

        VARIANCE REQUESTED:                  25 ft. 3 in. variance for the ordinary 

       high watermark from 65 ft. to 39 ft. 9 in. 

This variance is for a house addition and 

deck. 

 

 

Discussion from the Applicant:  

 

Mr. Terry Lemke, 3355 Woodland Dr., the owner was present and explained that he needed a 

variance to build a home addition and deck.  Mr. Lemke explained that he really needed the 

room for his large family.  The home is a 1016 sq. ft. 3 bedroom home and the layout is not 

ideal.  Mr. Lemke stated that the rooms are very small. 



 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

October 1, 2014  Page 2 of 6 

 
Discussion from the Board: 

 

Mr. Gerathy questioned the basement and the re-grading.  Mr. Beach clarified that in order 

for the basement addition to not count as a third floor and count toward 50% of the elevation 

must be covered.  Mr. Lemke is aware and stated that there will be a poured wall or block on 

both sides. 

 

Ms. Michaels asked exactly what was going to happen with this addition.  Mr. Lemke stated 

that the addition will be a walk out basement, a large great room with a cathedral ceiling and 

it will extend toward the lake.  The deck will be another 12 feet toward the lake.   

 

Mr. Miller stated that during his initial observation he felt that there is no exceptional 

narrowness and that the applicant stated that the variance request is personal in nature.  Mr. 

Beach asked to give the applicant the benefit of the doubt and to simply look at the lot.  Mr. 

Beach explained that there is an arguable practical difficulty. The variance is being driven by 

one corner of the deck that is the closest point of contact rather than a broad line.  Mr. Beach 

also stated that the lot in theory is large enough to build the addition, but due to the location 

of the septic and the side lots, it does not allow the applicant to build on either side.  Mr. 

Beach also stated that the Zoning Board of Appeals has granted similar, if not larger 

variances in similar situations.  Mr. Beach also gave examples of the purpose of the 

subaqueous and feels that this variance does not negatively affect the green space.  

 

Mr. Gerathy questioned the applicant on how the deck will be accessed.  Mr. Lemke stated 

that the plan to access the deck for now is from the house.  Mr. Beach explained that adding 

stairs would add another variance.  Ms. Brockway clarified again that the only access to the 

deck would be from inside the house.  Mr. Beach described it as being similar to a balcony.  

Mr. Lemke explained that if he were ever to add stairs that they would be on the side and not 

toward the lake.  Mr. Beach also confirmed that the deck is to remain open and uncovered.   

 

Motion: 

 

Mr. Beach moved in Case No. 14-22, parcel #11-12-478-021, applicant, Richard Carlson and  

owner Terry Lemke, to grant the following variance from ordinance sections 9.02.D for a 25 

ft. 3 in. variance for the ordinary highwater mark from 65 ft. to 39 ft. 9 in. on the condition 

and understanding that the proposed deck will remain open and uncovered and will not be 

accessed by any external stairs.  Further, the foundation wall of the basement must be graded 

in such a fashion to not count as a story under the building and fire code.  This variance is for 

a house addition and deck. 

 

The following facts and findings in support of the motion are as follows: 

 

 This is an existing lot of record improved with an existing single family home. 

 It is on an irregularly shaped lot in an old cottage lakefront subdivision. 

 The property sits on a canal that provides access to the lake proper. 

 Across the canal is an outlot that is not developed. 
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 The proposed variance would not increase the size of the building above the 

permissible Floor Lot Area Ratio.  

 Other homes in the surrounding area have encroachments on the subaqueous setback 

equal to or greater than the variance being requested. 

 The proposed variance is for one point or portion of the addition and the opposite end 

of the addition would be in compliance. 

 The septic system is located in the front yard precluding any expansion of the home 

in that direction. 

 The proposed addition does not appear to interfere with the use or enjoyment of the 

adjoining lots.  

 

Mr. Gerathy supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (7 yes votes) 

 

 

 

2.           CASE NUMBER:                    14-23                                                                             

              COMPLAINT #:                                    None                             

              ZONING:                                               IM    

              PARCEL #:                                            11-15-351-003     

              PROPERTY ADDRESS:                       1555 N. Milford Rd.     

              APPLICANT:                                         MRJ Sign Company, LLC    

              OWNER:                                           Five Star Store It Highland, LLC 

              ORDINANCE SECTION:                     Table 14.2, Section 14.07. I.2,  

offpremises sign Section 14.03A, 

Location 

        VARIANCE REQUESTED:                  18 ft. variance for a road right of way  

setback from 20 ft. to 2 ft.  18 ft. 

variance for a road right of way setback 

from 20 ft. to 2 ft. for the second sign.   

Number of freestanding signs permitted 

per parcel from 1 to 2. 

Allow sign not related to use or activity 

approved for that parcel.  This variance 

is for freestanding signs 

 

Discussion from the Applicant:  

 

Mr. Mark R. Johnson, Contractor for MRJ Sign Company, LLC, 256 Narrin St. Ortonville, 

Michigan, the applicant was present.  Mr. Johnson explained that the parcel has a very old 

beautiful home on it.  Five Star Store It, the owner, is redeveloping the parcel and wants to 

restore the home and use it as a rental office and for additional office space for professional 

type services.  The proposed sign meets both the square footage and the maximum height to 

grade requirements for the industrial zone, but because it is an industrial zoning it is required 

to have a 20 ft. setback which is greater than other zonings.  The home was originally built in 
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residential and it was re-zoned industrial.  Mr. Johnson also explained that there are some 

beautiful trees on the property that creates a tight turn onto the property.  The placement of 

the proposed sign is such that with the sight line, it allows for adequate time to decelerate, to 

turn on turn signals and prepare to turn.   

 

Mr. Johnson also stated that the retention area on the property causes another limitation to 

where the sign could be placed.  And lastly, he explained that it is an unusual situation that 

the Five Star Store It owns this parcel on the corner with the storage units on it but also owns 

the parcel behind it, off of Transfer Dr.   

 

The second proposed sign, which is an off premises sign, is for the multiple tenants that will 

occupy the industrial building on the back parcel.  The second proposed sign also meets the 

square footage and the maximum height to grade requirements and is intended to replace an 

existing off premises sign.  Mr. Johnson explained that the storage units are on that parcel but 

Five Star Store It does not want customers going to the industrial building looking to rent 

storage units or looking for the Five Star Store It business so they will not list themselves on 

the second proposed sign.  The owner is hoping to restore and preserve the home and the 

existing trees on the property.  Mr. Johnson stated that when you have a multiple tenant 

building you are allowed more signage.  He felt that by placing the sign at the corner, it will 

make the multiple tenant building more fiscally stable. 

 

Discussion from the Board: 

 

Mr. Miller questioned whether the second sign is a use variance or a dimensional variance.  

Mr. Beach thought that the Zoning Board of Appeals may have granted variances in similar 

situations before.  A general discussion over whether such a variance is within the Zoning 

Board of Appeals power. 

 

Mr. Beach explained that the first issue is the setback from the road.  The second issue is that 

it is a second sign where normally only one free-standing sign is allowed and the third issue 

is that while it is a second sign, it is advertising something that is happening on another 

property.   

 

Mr. Miller stated again that he believes that it is a use ordinance and does not feel that the 

zoning board has the authority to grant use variances.  Mr. Beach agrees to some extent.  Mr. 

Miller stated that there is a fairly new zoning ordinance and by creating a precedent could be 

a dangerous slope.   

 

Mr. Hoffman questioned whether a sign was allowed on Wardlow Rd.  Mr. Johnson said yes 

but would like to move that sign to the corner lot. 

 

Ms. Michaels questioned the purpose of the signs stating that most people will be going to 

the particular services and not just stopping in.  Mr. Johnson confirmed that the sign is meant 

to be more directional than advertising.  He also stated that there has been some turnover in 

the building as well stating that the tenants like the building but the businesses are difficult to 

find without signage. 
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Mr. Hoffman suggested dividing the variances up and voting on them separately. 

 

Motion: 

 

Mr. Hoffman moved in Case No. 14-23, parcel #11-15-351-003, applicant, MRJ Sign 

Company, LLC and owner Five Star Store It Highland, LLC, to grant the following variance 

from ordinance section Table 14.2 for an 18 ft. variance for a road right of way setback from 

20 ft. to 2 ft.  This variance is for sign A and the businesses conducted on parcel #11-15-351-

003, 1555 N. Milford Rd., a free standing sign.   

 

The following facts and findings in support of the motion are as follows: 

 

 Because the developer saved this historic home, because of the location of the 

retention pond and the trees they are trying to save, this is the most logical location 

for the sign. 

 It was discussed that if this was not in an industrial zoning they would not need the 

variance. 

 

Mr. Beach supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Beach-yes; Michaels-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (7 yes votes) 

 

Mr. Beach stated that he would like to go back to the Planning Commission and use this as a 

case study to determine whether or not there should be something written in the ordinance 

that might either make a variance unnecessary or provide some guidance.  It is a unique 

situation.   

 

Mr. Beach moved to table the request for a second off premises sign without date pending on 

consultations with the Planning Commission through it’s liaison on the Zoning Board of 

Appeals.  Mr. Hoffman supported and the motion carried with a roll call vote:  Hoffman-yes; 

Miller-yes; Beach-yes; Michaels-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (7 yes votes) 

 

Other Business: 

 

Mr. Beach explained to the students present the Zoning Ordinance in Highland Township and 

the role of the Zoning Board of Appeals.   

 

Mr. Beach moved to accept the proposed Zoning Board of Appeals dates for 2015.  Mr. 

Hoffman supported and the motion carried with a unanimous voice vote. (7 yes votes) 

 

Minutes: 

 

Ms. Michaels made a motion to approve the minutes from August 20, 2014 as corrected.  Mr. 

Probe supported and the motion carried with a unanimous voice vote (7 yes votes). 
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Adjournment: 

 

At 8:15 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Probe supported and the 

motion carried with a unanimous voice vote. (7 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/cs 


