
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

APPROVED MINUTES 
August 21, 2013 

 
 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson  
    James Gorman, Vice Chairperson 

  Mary Michaels, Secretary 
  Eugene Beach 
  Robert Hoffman 
  David Gerathy 
  Jacob Probe 
   
  Candace Sereno, Recording Secretary 

 
Visitors:  5 
                  
 
Ms. Michaels took the roll call and a full board was present. Ms. Brockway, the Chairperson, 
welcomed those present and explained the procedure to address the Board. Ms. Brockway 
informed the applicant that four affirmative votes are required to approve a motion. 
 
 
New Business: 
 

1.           CASE NUMBER:                    13-13                                                                        
              COMPLAINT #:                                    NONE                              
              ZONING:                                               LV      
              PARCEL #:                                            11-12-431-002      
              PROPERTY ADDRESS:                       3524 Lakeview Dr.     
              APPLICANT:                                        Kutzleb, Michael    
              OWNER:                                                Same    
              ORDINANCE SECTION:                     9.02.B.1, 9.02.B.2, 9.02.D, 9.02.I    
              VARIANCE REQUESTED:                 30 ft. variance for the front yard setback 
                                                                             from 30 ft. to 0 ft. 
                                                                             9 ft. variance for the total required  20 ft. 
                                                                             wide side yard setbacks. 
                                                                             7 ft. variance for the ordinary high water 
                                                                             setback from 65 ft. to 58 ft. 

                                                                               8% variance for the Maximum Floor to 
Area 

                                                                   Ratio (FAR) for all buildings from 35% 
to 43%. 

                                                       This variance is for a home addition. 
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Discussion from the Applicant:  
 
Mr. Michael Kutzleb, owner, 3524 Lakeview Dr., was present.  Mr. Kutzleb stated that they 
plan to build an addition onto their home that was built in 1957.  He explained that when 
looking at the home from the road the view is looking at the roof line of the home.  To bring 
the home more in line with the other homes in the neighborhood they are looking to add 
more living space for his family that plans to live their full time.  Mr. Kutzleb also explained 
that they are looking to add an office and larger living space.  
 
The contractor, Mr. Bob Lowe, 2281 Elk Ridge Circle, Highland, Michigan 48356 was 
present.  Mr. Lowe explained that the new structure will not encroach any closer to the lake 
than the current structure.  On the road side they will be closer to the road than the current 
structure but not any closer than the garage.   
 
Discussion from the Board: 
 
Ms. Brockway clarified that when the addition is completed it will look like a one story home 
from the road.  Mr. Beach stated that the garage appeared to sit 15 ft. from the lot line and 
not 0 ft.  He explained that the Zoning Board of Appeals does not grant 0 ft. variances.  There 
was discussion about whether there were variances when the home was built and Ms. 
Brockway stated that there were no variances in 1957 when this home was built.  Mr. Lowe 
questioned if 0 ft. came from the building envelope.  Mr. Beach said that the lots were plotted 
back in the 1920’s and there were no building envelopes.  Mr. Lowe said he was not sure 
where the 0 ft. came from because they did not enter that.  Ms. Brockway noted that it was 
hand-written on the application a 30 ft. variance from the required 0 ft.  Mr. Beach stated that 
it may have been written to give them infinite flexibility by the Planning staff, if they gave a 
10 ft. variance and they needed 11 ft. then there could be an issue. 
 
Mr. Beach questioned the cantilever.  He stated that he did not have a problem with going 
straight up with the new addition but that with the canopy it would be another 2 ft. closer to 
the road.  Mr. Lowe explained that there is 5 ft. from the road to the proposed addition.  Mr. 
Beach suggested granting variance from 30 ft. to 2 ft. and that should be adequate room for 
the addition and the cantilever.  Mr. Lowe agreed with the 2 ft. variance.  Mr. Beach also 
warned Mr. Kutzleb and Mr. Lowe that the Oakland County Health Department may have 
concerns with the proposed office and additional bathroom.  Both Mr. Kutzleb and Mr. Lowe 
strongly stated that the addition is office space and not a bedroom. 
 
Mr. Boyd Burger, 3549 Lakeview Dr. was present and stated that he normally is in favor of 
additions and improving the value of homes, but strongly feels that this addition will block 
the view of the lake for three homes on his side of the road and decrease the value of his 
home.  Mr. Beach explained that no one has a vested right in anyone else’s property.  Mr. 
Kutzleb has the right to make reasonable use of his property.  Mr. Lowe stated that the house 
with the addition will be approximately 4 ft. higher than the road or the current highest point 
and about 1 ft. higher than the current garage.  Mr. Kutzleb restated that with the addition, 
the home will look like a one-story home from the road.  Ms. Micheals questioned Mr. 
Burger whether his home was a one-story or a two-story home and Mr. Burger said that his 
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home is a two-story home with a walk-out.   
 
Mr. Beach said his only concern is finding the lot line for the front yard variance.  Ms. 
Brockway explained that the burden to find the lot line will be on the applicant. 
 
Motion: 
 
Mr. Beach moved in Case No. 13-13, parcel #11-12-431-002, owner, Michael Kutzleb, to 
grant a variance from Ordinance Section 9.02.B.1, 9.02.B.2, 9.02.D, 9.02.I consisting of the 
following; first a variance for the front yard setback from required 30 ft. to 2 ft. provided 
however that the new construction not project more than 2 ft. from the existing foundation 
front.  The intent of the variance is to permit the second story cantilever on the Lakeview Dr. 
side, per plans submitted, provided there is 2 ft. or more between the closest edge of that 
cantilever and the road.  The burden will be on the applicant to demonstrate to the Building 
Official the location of the Lakeview right-of-way line.  If the line is 2 ft. or more away, then 
the cantilever may project out up to 2 ft.  If the line is less than 2 ft. the cantilever must be 
brought back accordingly until it reaches the existing foundation line.  In addition, a 9 ft. 
variance for the total required 20 ft. wide side yard setbacks, a 7 ft. variance for the ordinary 
high water setback from 65 ft. to 58 ft. and lastly, an 8% variance for the Maximum Floor to 
Area Ratio (FAR) for all buildings from 35% to 43%.  These variances are for the 
construction of an addition to the existing home.  
 
The following facts and findings in support of the motion are as follows: 
 

• The existing lot of record improved with an existing single-family home built in the 
late 1950’s. 

• The lot has extreme topography, sloping at a dramatic rate from Lakeview Dr. to the 
shoreline of White Lake.   

• Other than the garage, a good portion of the existing single-story home is below the 
level of Lakeview Dr. 

• The proposal is to create a second-story using the existing walls and foundation and if 
possible, cantilever additions up to 2 ft. over the front and rear. 

• The visual effect from the road will be as if this is a single-story, ranch-style house. 
• The proposed addition does not encroach on the side yard or the rear water side more 

than the existing structure. 
• The sole issue of concern is the uncertainty of the location of the front road right-of-

way line, which is why the variance has a formula of 2 ft. or more away with the 
cantilever. 
 

 
Mr. Gorman supported and the motion carried with a roll call vote:  Beach-yes; Gerathy-yes; 
Michaels-yes; Gorman-yes; Probe-yes; Hoffman-yes; Brockway-yes.  (7 yes votes) 
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Minutes: 
 
Ms. Michaels moved to approve the minutes of August 7, 2013 as corrected.  Mr. Probe 
supported and the motion carried with a unanimous voice vote (7 yes votes). 
 
Adjournment: 
 
At 8:20 p.m. Ms. Michaels moved to adjourn the meeting.  Supported by Mr. Beach.  The 
motion carried with a unanimous voice vote (7 yes votes). 
 
 
Respectfully submitted, 
 
 
 
Ms. Mary Michaels, Secretary 
MM/cs 


