
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

July 2, 2014 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary - Absent 

  Robert Hoffman  

  Eugene Beach 

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     12            

 

Ms. Michaels took the roll call and stated that the board was down one active board member. 

Ms. Brockway, the Chairperson, welcomed those present and explained the procedure to 

address the Board. Ms. Brockway informed the applicant that four affirmative votes are 

required to approve a motion. 

 

Tabled Business: 

 

1.           CASE NUMBER:                    14-08                                                                             

              COMPLAINT #:                                    EE14-0042                             

              ZONING:                                               LV    

              PARCEL #:                                            11-12-106-001     

              PROPERTY ADDRESS:                       2832 Jackson Blvd.     

              APPLICANT:                                         Johnson, Gary    

              OWNER:                                                Johnson, Gary & Deborah    

              ORDINANCE SECTION:                     9.02.B.1, 9.02.B.2, 9.02.D 

              VARIANCE REQUESTED:                  15.9 ft. variance for the front yard  

setback from 30 ft. to 14.10 ft. 

5 ft. variance for the east side yard 

setback from 10 ft. to 5 ft. 

37.5 ft. variance for the ordinary 

highwater mark from 65 ft. to 27.5 ft. to 

the house. 

62.28 ft. variance for the ordinary 

highwater mark from 65 ft. to 2.72 ft. to 

an existing ground level deck.  

Minimum first floor area from 750 sq. ft. 

to 652 sq. ft. 

This variance is for a new home and an 

existing deck. 
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Mr. Hoffman moved to take case number 14-08 off the table.  Mr. Gerathy supported and the 

motion carried with a unanimous voice vote. (6 yes votes) 

 

 Ms. Brockway asked the applicant if he wanted to have his case heard as there was not a full 

board present.  Mr. Johnson agreed to have his case heard. 

 

Discussion from the Applicant:  

 

Mr. Gary Johnson, 2382 Jackson Blvd., the applicant & owner was present and explained 

that when the case was originally tabled he was unaware that he needed a variance to build a 

home smaller than the minimum first floor requirement of 750 sq. ft. Mr. Johnson stated that 

the case was tabled due to clarification for the deck. The difficulty on the lot is that it is a 

narrow lot.  The septic field caused a problem on the west side and the whole home had to 

move 5 ft. to the east.   

 

Discussion from the Board: 

 

Ms. Brockway stated that the proposed home is 1200 sq. ft. but that the first floor is only 652 

sq. ft.  

 

Mr. Beach stated that it is clear by looking at the boundaries that nothing could be built on 

this lot without variances.  He also explained that it is very favorable that the applicant is 

trying to build a smaller home and not maximizing the size of the house on this lot.  The 

applicant is requesting a variance to go smaller than the minimum first floor 750 sq. ft. 

requirement.  The deck is an existing deck, has been there for many years and is ground 

level.  Mr. Beach does not have a problem with any of the variances.  

 

Motion: 

 

Mr. Beach moved in Case No. 14-08, parcel #11-12-106-001, applicant Gary Johnson, 

owners Gary & Deborah Johnson, to grant the following variances from ordinance sections 

9.02.B.1, 9.02.B.2, 9.02.D for a 15.9 ft. variance for the front yard setback from 30 ft. to 

14.10 ft., a 5 ft. variance for the east side yard setback from 10 ft. to 5 ft., a 37.5 ft. variance 

for the ordinary highwater mark from 65 ft. to 27.5 ft. to the house, a 62.28 ft. variance for 

the ordinary highwater mark from 65 ft. to 2.72 ft. to an existing ground level deck and a 

minimum first floor area from 750 sq. ft. to 652 sq. ft.  This variance is for a new home and 

an existing deck. 

 

The following facts and findings in support of the motion are as follows: 

 

 This is an existing lot of record, irregular in shape. 

 The proposed plan is to replace the previous house with new construction, two-story, 

single-car garage and upper room on the east. 

 The lot is approximately 80 ft. deep from water to road along the east side.  Variances 

would be necessary to make any reasonable use of the lot. 
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 Oakland County required a new septic system that pushed the proposed home 5 ft. to 

the east. 

 The front yard setback is consistent with the setback from the previous home. 

 The subaqueous setback is in line with that of other homes on other lakefront parcels. 

 The 5 ft. east side yard setback is sufficient to provide access to the well and the rear 

yard.  

 The setback for the existing deck is appropriate as the existing deck is at ground level 

and has no impact on neighbors. 

 In regards to the variance on the minimum square footage, the proposed house 

exceeds the minimal square footage over two floors. 

 The applicant is minimizing his variance requests by keeping the footprint minimal. 

 The variance on the existing deck assumes that it will remain open, uncovered and 

not be enclosed. 

 

Mr. Miller supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Michaels-yes; Beach-yes; Gerathy-yes; Brockway-yes.  (6 yes votes) 

 

 

 

2.           CASE NUMBER:                    14-12                                                                             

              COMPLAINT #:                                    NONE                             

              ZONING:                                               LV    

              PARCEL #:                                            11-12-428-011     

              PROPERTY ADDRESS:                       3908 Hillcrest     

              APPLICANT:                                         LaPlante, Jeffrey    

              OWNER:                                                LaPlante, Jeffrey & LaChawn   

              ORDINANCE SECTION:                     9.02.D     

        VARIANCE REQUESTED:                 1.5 ft. variance for the west side yard  

setback from 10 ft. to 8.5 ft.  

21 ft. variance for the ordinary 

highwater mark from 65 ft. to 44 ft. 

9% variance for the maximum floor area  

ratio from 35% to 44%. 

This variance is for a new home and 

deck. 

 

 

Mr. Beach moved to take case number 14-08 off the table.  Mr. Gerathy supported and the 

motion carried with a unanimous voice vote. (6 yes votes) 

 

Ms. Brockway asked the applicant if he wanted to have his case heard as there was not a full 

board present.  Mr. LaPlante agreed to have his case heard. 
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Discussion from the Applicant:  

 

Jeffrey LaPlante, 3908 Hillcrest, the applicant and owner was present.  Mr. David Robertson, 

4505 Green Lake Rd., West Bloomfield, was present and apologized for missing the last 

meeting due to a family emergency.  Mr. Robertson presented letters from property owners 

that live in the immediate area and within the 300 ft. notification area that are in support of 

the proposed home.  Mr. Robertson presented pictures that he feels demonstrates the natural 

ridge line that goes along the cove and that the placement of the proposed home that follows 

along that natural ridge line like all the other homes in the area.  He also stated the home that 

the LaPlante’s are requesting to build is a modest home for today’s standards of lake front 

living.  They have gone over numerous renderings trying to reduce the size.  The challenge is 

that it is a trapezoid shaped lot so everything is shifted on an angle.  Mr. Robertson explained 

that there has never been a seawall on the empty lot so there has been natural erosion along 

the shoreline.  The proposed three car garage is for storage of lawn mowers, snow blowers 

and kid’s toys rather than to build an accessory structure, which they did not want to do.  Mr. 

Robertson stated that their wish was to be consistent with existing homes around the cove.   

 

Ms. Janice Smith, 3900 Hillcrest, owner of the home directly to the west of the property read 

a letter from herself in regards to her opposition to the variances requested.  Her concern is 

her line of sight and that the property owners cannot show due cause for hardship and she 

would prefer that they follow the Highland Township ordinances when building their home.   

 

Mr. Robertson explained that the property owners have made revisions and adjustments to 

their building plans like shifting the home 10 ft. away from Ms. Smith’s property line and 

moved their entrance to limit their encroachment to 1.5 ft. closer to her property line. 

 

Mr. Vern Pappas, 3928 Hillcrest, the property owner directly to the east was present and 

explained that there was a verbal agreement upon putting new wells in between the previous 

owner of 3908 Hillcrest, himself and Ms. Smith that the reason for the 10 ft. setback on each 

side was to allow enough room to service wells in the rear yard.  Mr. Pappas suggested 

moving the house 10 ft. toward the road and 10 ft. from the septic. 

 

Discussion from the Board: 
 

Ms. Brockway read the names of the property owners that submitted letters of support.  

Ms. Karen Frescura, Seven Harbors Subdivision, Mr. Brian Kramer, 3950 Hillcrest, Mr. 

Nathan Slating, 3960 Hillcrest, Mr. Ronald Mastropietro, 3956 Hillcrest and Mr. Mathew 

Novell, 3542 Lakeview, Highland, MI are all in support.  

 

In regards to access to the rear yards, Mr. Hoffman stated that on the site plan the applicant is 

asking for a variance to 8.5 ft.  Mr. Pappas replied that on the application they are stating that 

they are not impeding on anyone’s access and he feels that they are impeding on access to the 

well.  Mr. Pappas stated that 8.5 ft. on the LaPlante’s property and 5 ft. on the Smith’s 

property is not enough room for equipment to service the well and septic. 
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Ms. Brockway stated that Oakland County would ultimately have to approve a permit in 

regards to the well and septic.  Mr. Beach stated that as a board they are looking at a building 

envelope.  In regards to the subaqueous variance, the house fits in line with other homes in 

the area.  Mr. Beach continued that his two concerns are the maximum floor area ratio and 

the fact that over the garage is potential bedroom space.  The side yard variances and total 

square footage variances are a concern.  Mr. Beach feels that it is too big of a house for the 

lot.  

 

Mr. Miller stated that he shared in Mr. Beach’s concerns in that it is a large home for the lot.  

Mr. Miller explained that he is also concerned for public safety and he is not convinced that 

moving the home 10 ft. toward the road is not a solution.  Mr. Miller is in opposition of the 

44% maximum floor area ratio variance stating that the house is driving the request and not 

the lot and he has concern regarding the undefined livable space above the three car garage. 

 

Ms. Michaels questioned the square footage of the home.  They had to add the walkout to the 

square footage.  Mr. Hoffman stated that a lot of houses are probably using 44% ratio.  Mr. 

Robertson explained again that the lot being a trapezoid is a burden and he also questioned 

the variances being considered against a gentleman’s agreement on the setbacks. 

 

Ms. Kendra Pappas, 3928 Hillcrest stated that she believes if the house was moved 10 ft. 

back towards the road, the Smith’s could still view the lake.  Mr. Beach stated that with both 

houses on either side, having the house stick out at the road was almost as detrimental as it 

sticking out toward the lake. 

 

Ms. LaChawn LaPlante, applicant, stated that she feels that if they move the home toward the 

road 10 ft. or back 10 ft. either way the neighbors will be looking at the house.  

 

Motion: 

 

Mr. Hoffman moved in Case No. 14-12, parcel #11-12-428-011, applicants and owners, 

Jeffrey & LaChawn LaPlante, to grant the following variance from Ordinance Section 

9.02.D, for a 21 ft. variance for the ordinary highwater mark from 65 ft. 44 ft.  This variance 

is for a home addition and deck. 

 

The following facts and findings in support of the motion are as follows: 

 

 Review of the aerial pictures shows that the requested setback is not out of line with 

other lakefront homes. 

 It is 44 ft. to the deck and 50.7 ft. to the house. 

 

Mr. Beach supported and the motion carried with a roll call vote:  Beach-yes; Gerathy-yes; 

Michaels-yes; Miller-yes; Hoffman-yes; Brockway-yes.  (6 yes votes) 
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Mr. Hoffman moved in Case No. 14-12, parcel #11-12-428-011, applicants and owners, 

Jeffrey & LaChawn LaPlante, to grant the following variance from Ordinance Section 9.02.I, 

for a 9% variance for the maximum floor area ratio from 35% to 44%.  This variance is for a 

home addition and deck. 

 

The following facts and findings in support of the motion are as follows: 

 

 If they did not want a walkout basement, the variance would not be needed. 

 The envelope of the house does not change even though it is common practice to 

count the walkout basement as livable space. 

 

Mr. Beach supported and the motion was denied with a roll call vote:  Hoffman-yes; Miller-

no; Beach-no; Gerathy-no; Michaels-no; Brockway-yes.  (4- no votes; 2 yes votes) 

 

Mr. Hoffman moved in Case No. 14-12, parcel #11-12-428-011, applicants and owners, 

Jeffrey & LaChawn LaPlante, to grant the following variance from Ordinance Section 

9.02.B.b.a, for a 1.5 ft. variance for the west side yard setback from 10 ft. to 8.5 ft.  This 

variance is for a home addition and deck. 

 

The following facts and findings in support of the motion are as follows: 

 

 Without prejudice since the previous variance from Ordinance Section 9.02.I, for a 

9% variance for the maximum floor area ratio from 35% to 44% was denied.  

 

Mr. Beach supported the motion. 

 

Mr. Robertson questioned tabling the last variance request.  Mr. Beach stated that they could 

withdraw the request. 

 

Mr. Miller moved in Case No. 14-12, parcel #11-12-428-011, applicants and owners, Jeffrey 

& LaChawn LaPlante, to deny the following variance from Ordinance Section 9.02.B.b.a, for 

a 1.5 ft. variance for the west side yard setback from 10 ft. to 8.5 ft. without prejudice since 

the previous variance was denied this variance request is moot. 

 

Mr. Beach supported the motion and Mr. Hoffman withdrew his earlier motion. 

 

The applicant requested to withdraw the variance request from Ordinance Section 9.02.B.b.a 

for a 1.5 ft. variance for the west side yard setback from 10 ft. to 8.5 ft.  Mr. Miller withdrew 

his motion and moved to allow the applicant to withdraw his variance request.   

 

Ms. Michaels supported and the request to withdraw was granted with a roll call vote:   

Hoffman-yes; Miller-yes; Beach-yes; Gerathy-yes; Michaels-yes; Brockway-yes.   

(6 yes votes) 
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Mr. Beach requested that the applicant sign his application to withdraw his variance request 

from Ordinance Section 9.02.B.b.a. 

 

 

 

3.           CASE NUMBER:                    14-13                                                                             

              COMPLAINT #:                                    NONE                             

              ZONING:                                               LV    

              PARCEL #:                                            11-01-402-027     

              PROPERTY ADDRESS:                       3178 White Lake Rd.     

              APPLICANT:                                         Loosevelt, Al  

              OWNER:                                                Same   

              ORDINANCE SECTION:                     9.02.B.1     

        VARIANCE REQUESTED:                  24 ft. variance for the front yard setback  

            from 35 ft. to 12 ft. 

This variance is for a garage addition. 

 

 

Ms. Brockway asked the applicant if he wanted to have his case heard as there was not a full 

board present.  Mr. Loosevelt agreed to have his case heard. 

 

Discussion from the Applicant:  

 

Mr. Al Loosevelt, 3178 Hillcrest, the applicant and owner was present.  Mr. Loosevelt 

explained that he was previously granted a variance in 2012.  The county would not give him 

a permit due to the location of the septic field and he is currently re-applying for the same 

variance.      

 

Discussion from the Board: 
 

Mr. Beach asked if there was any difference in the variance requested in 2012.  Mr. 

Loosevelt stated that the second variance for a side yard setback granted in 2012 is no longer 

needed as Mr. Loosevelt purchased the property next door. 

 

Motion: 

 

Mr. Beach moved in Case No. 14-13, parcel #11-01-402-027, applicant and owner, Al 

Loosevelt, to grant the following variance from Ordinance Section 9.02.B.1 for a 24 ft. 

variance for the front yard setback from 36 ft. to 12 ft.  This variance is for a garage addition. 

 

The following facts and findings in support of the motion are as follows: 

 

 This case was previously before the zoning board of appeals in case number 12-02 

and was granted. 

 The side yard setback is no longer needed as the applicant purchased the property 

next door. 
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 Reference the facts and finding from May 16, 2012. 

 Renewing a variance previously granted but not acted upon. 

 

 

Mr. Gerathy supported and the motion carried with a roll call vote:  Hoffman-yes; Michaels-

yes; Beach-yes; Gerathy-yes; Miller-yes; Brockway-yes.  (6 yes votes) 

 

 

Minutes: 

 

Ms. Michaels made a motion to approve the minutes from June 18, 2014 as corrected.  Mr. 

Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 

 

Adjournment: 

 

At 9:05 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Miller supported and the 

motion carried with a unanimous voice vote. (6 yes votes) 

 

Respectfully submitted, 

 

 

Ms. Mary Michaels, Vice Chairperson 

MM/vc 


