
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

June 17, 2015 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson 

    Mary Michaels, Vice Chairperson - Absent 

  Jacob Probe, Secretary  

  Robert Hoffman  

  Eugene Beach  

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     8            

 

Mr. Probe took roll call and stated that there was not a full board present. Ms. Brockway, the 

Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 

Brockway informed the applicants that four affirmative votes are required to approve a 

motion.  Ms. Brockway explained that if the applicant’s variance request is approved, the 

minutes of the meeting would be approved on July 1, 2015 and the building permits can be 

applied for around the 6th or 7th of July. 

 

New Business: 

 

1.           CASE NUMBER:                    15-25                                                                             

              COMPLAINT #:                                    EE15-0084                             

              ZONING:                                               LV    

              PARCEL #:                                            11-34-128-011     

              PROPERTY ADDRESS:                       1885 Lakeview Ln.     

              APPLICANT:                                         Lenhardt, Thomas    

              OWNER:                                                Truck Tech Engineers 

              VARIANCE REQUESTED:                  1) 4 ft. variance from 5 ft. to 1 ft. for the  

side yard setback. (Section9.02.B.2) 

2) 18 ft. variance from 30 ft. to 12 ft. for 

front yard setback. (Section 9.02.B.1) 

3) 15 ft. variance from 65 ft. to 50 ft. for 

ordinary high watermark setback. 

(Section 9.02.D) 

This variance is for a new deck and an 

accessory structure. 

 

Ms. Brockway asked the applicant if he would like to have his case heard as there was not a 

full board present.  Mr. Lenhardt stated that he would like to have his case heard. 
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Discussion from the Applicant:  

 

Mr. Thomas Lenhardt, applicant, 1885 Lakeview Ln., Highland, MI was present and 

explained that the Oakland County Water Resource Commissioner made them take the deck 

down for some utility work and it is up to Mr. Lenhardt to reconstruct it. 

 

Ms. Brockway read a letter of support from Dennis and Patricia Powers, 1873 Lakeview 

Lane.  She read another letter of approval from Dennis Kelly, 1885 Lakeview Lane and a 

third letter that was not in approval of the gazebo from Lawrence and Josephine Rutka, 1945 

Lakeview Lane. 

 

Ms. Josephine Rutka was present and explained that she does not have a problem with 

reconstructing the deck, but does have a problem with a gazebo being built and obstructing 

the view of the lake.  Mr. Miller questioned where Ms. Rutka’s lot is from the applicant’s lot.  

Ms. Rutka explained that her property is 4 lots to the south.  

 

Mr. Dennis Kelly was also present and stated that he does not understand what the problem is 

with the new deck or the gazebo.  Mr. Kelly also stated that as long as the applicant is not 

building on his property, he has no problem with the deck or the gazebo.  Mr. Beach wanted 

Mr. Kelly to clarify that he does not mind if they encroach on his property or just build 

closer.  Mr. Kelly stated that he does not believe the deck or the gazebo will be on his 

property. 

 

Chris & Nancy Bohm, 1853 Lakeview Lane, neighbors, 4 lots to the north were present.  Mr. 

Bohm wanted to point out that the side deck and walkway are the same as what was there 

before, so the new deck or gazebo cannot be on Mr. Kelly’s property. 

 

 

Discussion from the Board: 

 

Ms. Beach stated that he has no problem with re-constructing what was there.  When 

someone is forced to tear down something for a public works project, they should be able to 

re-construct what was there, an expansion is another issue.  Mr. Beach added that the gazebo 

is not small, it is 12 ft. across and when looking at the elevation of it, the floor of the gazebo 

is 5 ft. off the ground, therefore it is 19 ft. from ground to peek, which is 2 stories high. 

 

Mr. Miller stated that he does not have an issue with the deck providing a survey is done 

confirming that it is not on the neighbor’s lot.  There does seem to be some discrepancy on 

that point.  Mr. Miller pointed out that there are other properties in the area that have decks 

that are about the same size and closer to the water than what they are asking for.  Mr. Miller 

explained that the Zoning Board of Appeals has not been inclined to grant variances on 

covered structures, on lakes, close to the water and on small lots.   

 

Mr. Hoffman explained that he does not have a problem with the side yard setback because 

they are putting that deck right back where the previous deck was providing a survey shows 

that the deck is at least 1 ft. from the lot line.  Mr. Hoffman suggested dropping the gazebo to 
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the ground to minimize the visibility issue.  Mr. Beach questioned why the gazebo is being 

placed on the south side of the lot rather than centered on the lot.  Mr. Lenhardt explained 

that like anyone else, they want to see the lake and if the gazebo is at the center of the lot 

they would be looking at the gazebo and not the lake.   

 

Mr. Lenhardt made a suggestion that they drop the floor of the proposed gazebo to the 

ground and forget the construction of the gazebo and just leave that part of the deck open for 

a sundeck instead of a gazebo.  Ms. Brockway questioned if they would need a variance for 

that.  Mr. Beach explained that because the deck would be built with wood that it would need 

a variance. 

 

Mr. Kelly pointed out that for 31 years the surrounding neighbors have had to look at a rusted 

out old shed 10 ft. from the water.  Now someone comes in and tears down the shed and 

wants to improve the property and he doesn’t understand that suddenly there is an issue with 

that.  Ms. Brockway explained that the shed had been grandfathered in but this new 

construction will require variances.    

 

Mr. Gerathy agreed with Mr. Hoffman’s suggestion regarding dropping the gazebo down to 

ground level with a gazebo or having no gazebo providing the survey confirms the property 

lines. 

 

Mr. Miller questioned if anyone is aware of any houses on the west side of the lake within 65 

ft. of the water.  There was discussion that there were some boat houses, structures that may 

have been grandfathered in or that there were patios on the ground that did not require 

variances.  

 

Motion: 

 

Mr. Hoffman moved in Case No. 15-25, parcel #11-34-128-011, applicant, Thomas Lenhardt 

and owner Truck Tech Engineers, to grant the following variances from ordinance section 

9.02.B.2, 9.02.B.1 and 9.02.D for a 4 ft. variance from 5 ft. to 1 ft. for side yard setback, an 

18 ft. variance from 30 ft. to 12 ft. from front yard setback and a 15 ft. variance from 65 ft. to 

50 ft. for an ordinary high watermark setback.  This variance is for a new deck and accessory 

structure.  The proposed gazebo, per plans submitted will be moved to ground level to 

minimize the amount of restricted view.  This variance is on the condition that a survey is 

provided to determine where the real lot lines are and that the gazebo would not become a 

four-season room with heat. 

 

Mr. Gerathy supported and the motion was denied with a roll call vote:  Hoffman-yes; 

Miller-no with the explanation that variance requests should be the least amount possible and 

the applicant has stated that he is willing to not have an accessory structure where the 

proposed gazebo was going to be located; Beach-no; Gerathy-yes; Probe-no Brockway-no.  

(4 no votes; 2 yes votes) 
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Mr. Hoffman moved in Case No. 15-25, parcel #11-34-128-011, applicant, Thomas Lenhardt 

and owner Truck Tech Engineers, to grant the following variances from ordinance section 

9.02.B.2, 9.02.B.1 and 9.02.D for a 4 ft. variance from 5 ft. to 1 ft. for side yard setback, an 

18 ft. variance from 30 ft. to 12 ft. from front yard setback and a 15 ft. variance from 65 ft. to 

50 ft. for an ordinary high watermark setback.  This variance is for a new elevated deck 

extending 20 ft. rearward together with an approximately 12 ft. x 12 ft. sundeck further east 

of it at ground level.  With an additional wrap-a-round uncovered porch on the south side that 

was consistent with what was there previously. This variance is on the condition that a survey 

is provided to determine where the exact lot lines are. 

 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record substandard in width and area. 

 The lot is somewhat pie-shaped with 35 ft. of frontage on Lakeview Lane and 

approximately 40 ft. of frontage on Lower Pettibone Lake.  

 Based on aerial photography, the house does appear to be somewhat on an angle 

toward the south property line making it necessary for a formal survey. 

 The house was previously improved with a 12 ft. deck that had to be removed to 

accommodate construction of an area septic disposal system.  

 The applicant would like to replace the deck and somewhat enlarge it.  The original 

plans included a gazebo, however the applicant is willing to eliminate the gazebo and 

add a sundeck instead. 

 That it will not alter the essential character of Lakeview Lane and numerous homes 

especially to the south have larger deck and closer to the lake than is being requested 

by the applicant. 

 

Mr. Gerathy supported and the motion was carried with a roll call vote:  Hoffman-yes; 

Miller-yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (6 yes votes) 

 

 

 

2.           CASE NUMBER:                    15-26                                                                             

              COMPLAINT #:                                    NONE                             

              ZONING:                                               LV    

              PARCEL #:                                            11-12-456-007     

              PROPERTY ADDRESS:                       3430 E. Clarice Ave.     

              APPLICANT:                                         Papa, Robert 

              OWNER:                                                Papa, Robert 

              VARIANCE REQUESTED:                  1) 2 ft. 4 in. variance from 15 ft. to 12 ft. 

8 in. for the total side yard setback.  

(Section 9.02.B.2) 

This variance is for a house addition. 

 

Ms. Brockway asked the applicant if he would like to have his case heard as there was not a 

full board present.  Mr. Papa stated that he would like to have his case heard. 
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Discussion from the Applicant:  

 

Robert Papa, owner & applicant, 3430 E. Clarice Ave., Highland, MI was present and 

explained that they are just building up and they are not blocking anyone’s view. 

 

Discussion from the Board: 

 

Mr. Probe stated that he did not have a problem with this variance request and that the 

Zoning Board of Appeals has approved many of these in the past.  

 

Mr. Beach wanted to point out that the variance request is de minimis.  Mr. Miller agreed 

stating that it is a total side yard setback variance and not even an individual side yard 

setback.  

   

Motion: 

 

Mr. Gerathy moved in Case No. 15-26, parcel #11-09-254-013, applicant and owner Robert 

Papa, to grant the following variance from ordinance section 9.02.B.2 for a 2 ft. 4 in. 

variance from 15 ft. to 12 ft. 8 in. for the total side yard setback.  This variance is for a house 

addition. 

 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record. 

 The proposed house addition is using the same footprint and just building up. 

 It is a minimum variance and similar to other homes in the area. 

 

Mr. Beach supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 

Beach-yes; Gerathy-yes; Probe-yes: Brockway-yes.  (6 yes votes) 

 

Minutes: 

 

Mr. Probe made a motion to approve the minutes from June 3, 2015 as corrected.  Mr. 

Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 

 

Adjournment: 

 

At 8:17 p.m. Mr. Probe moved to adjourn the meeting.  Mr. Beach supported and the motion 

carried with a unanimous voice vote. (6 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/cs 


