
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

APPROVED MINUTES 
June 4, 2014 

 
 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson 
    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary 
  Robert Hoffman  
  Eugene Beach 
  John Miller - Absent 
  David Gerathy 
   
     
  Candace Sereno, Recording Secretary 

 
Visitors:     5 
                  
 
Mr. Probe took the roll call and stated that the board was down one active board member. 
Ms. Brockway, the Chairperson, welcomed those present and explained the procedure to 
address the Board. Ms. Brockway informed the applicant that four affirmative votes are 
required to approve a motion. 
 
 
New Business: 
 

1.           CASE NUMBER:                    14-08                                                                             
              COMPLAINT #:                                    EE14-0042                             
              ZONING:                                               LV    
              PARCEL #:                                            11-12-106-001     
              PROPERTY ADDRESS:                       2832 Jackson Blvd.     
              APPLICANT:                                         Johnson, Gary    
              OWNER:                                                Johnson, Gary & Deborah    
              ORDINANCE SECTION:                     9.02.B.1, 9.02.B.2, 9.02.D 
              VARIANCE REQUESTED:                  15.9 ft. variance for the front yard  

setback from 30 ft. to 14.10 ft. 
5 ft. variance for the east side yard 
setback from 10 ft. to 5 ft. 
62.28 ft. variance for the ordinary 
highwater mark from 65 ft. to 2.72 ft. or 
37.5 ft. variance for the ordinary 
highwater mark from 65 ft. to 27.5 ft. 
This variance is for a new home and 
deck. 
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Ms. Brockway asked the applicant if he wanted to have his case heard as there was not a full 
board present.  Mr. Johnson agreed to have his case heard. 
 
Ms. Brockway read a letter of opposition from a Ms. Kari Provizer, 2396 Jackson Blvd.  Ms. 
Provizer stated that the new structure would be within 5 feet of her property line and was 
concerned about crowding, safety and privacy. 
 
Discussion from the Applicant:  
 
Mr. & Mrs. Gary & Deborah Johnson, 2382 Jackson Blvd., the applicant & owners were 
present and wanted to explain the difficulty that they are working with in regards to lot size, 
distance from the lake and distance from the road.  Mr. Johnson explained that the new 
footprint is actually smaller than the old footprint, but they added a garage to their plans 
because they felt that a garage would look a lot nicer than a shed.  The septic field caused a 
problem on the east side and the whole thing had to move 5 ft. to the west.  Mr. Johnson also 
explained that it has been a very difficult process. 
 
Ms. Judith Peruski, 2315 Oakland, Highland MI  48356 was present and stated that she felt 
that maybe the lot is too small for what he wants to build.  Her concern was for the safety of 
children in the area walking or riding bikes if the new home is any closer Jackson Blvd.  Ms. 
Peruski also asked what would happen if there were a septic issue because she is concerned 
about the safety and cleanliness of the lake. 
 
Ms. Brockway explained that the septic is handled by the Oakland County Health 
Department and that Mr. Johnson received a septic permit from the Oakland County Health 
Department. 
 
Discussion from the Board: 
 
Ms. Michaels asked what the square footage of the proposed home would be.  Mr. Johnson 
stated that the entire home would be 1,230 sq. ft. with each floor having roughly 624 sq. ft.   
 
Mr. Gerathy stated that he went out to visit the property and did not feel that the request was 
any more extreme than what other people in the area have done. 
 
Mr. Beach questioned if the variance request was for the deck.  Mr. Johnson explained that 
the deck has been there since 1972 and he did not apply for a variance for the deck.  Mr. 
Beach questioned why they would need a variance on a deck that was already there and no 
one questioned the deck.  Mr. Beach re-read the variance request and stated that it was not 
necessary to approve a variance for something that is not applied for.  Ms. Brockway 
explained that the zoning administrator was surmising that you were going to replace the old 
deck when you built the new home.  Mr. Johnson stated that they plan to keep the existing 
deck and do not at this time plan to replace it.  Mr. Beach stated that the applicant filled out 
an application and asked for variances related to the home and never mentioned the deck.  
Mr. Beach has no problem granting a variance, but he questions whether proper notice was 
given regarding this case.   
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Mr. Robert Jones, 2472 Jackson Blvd., President of Duck Lake Improvement Association 
introduced himself and explained that the current home on the property was in bad shape and 
the Johnson’s are helping everyone by fixing it up.  Mr. Jones stated that he has some 
confusion over whether the request is for a home addition and a deck or just a home addition. 
 
Mr. Beach stated that he has no issue with the variance request on the proposed home as the 
footprint is slightly smaller than the current footprint.  The house actually sits back a little 
farther than the bay window that causes the necessary variance.   
 
There was a lot of discussion regarding whether the variances for the highwater mark were 
even necessary on the existing deck and if so, the board felt that proper notification was 
necessary to the neighbors and the public.  Mr. Beach suggested voting on the variance 
requests that apply to the home and not the deck and then deal with the deck variances on a 
later date if he decides to build a new deck.  Ms. Michaels is questioning proceeding on 
variances that were not properly advertised.  Mr. Johnson agreed that they would rather 
follow the proper steps necessary before having variances approved.  Mr. Johnson stated that 
he would like to table the case until the next Zoning Board of Appeals meeting on June 18, 
2014. 
 
Motion: 
 
Mr. Hoffman moved to table Case No. 14-08, parcel #11-12-106-001, applicant Gary 
Johnson, owners Gary & Deborah Johnson, until June 18, 2014 in order to clarify the 
necessity of any variance for the existing deck.  Mr. Gerathy supported and the motion 
carried with a unanimous voice vote. (6 yes votes) 
 
 

 
2.           CASE NUMBER:                    14-09                                                                             
              COMPLAINT #:                                    NONE                             
              ZONING:                                               LV    
              PARCEL #:                                            11-19-129-002     
              PROPERTY ADDRESS:                       1354 Blue Herron Dr.     
              APPLICANT:                                         Gardner, Terrence & Leslie    
              OWNER:                                                Same    
              ORDINANCE SECTION:                     9.02.B.1, 9.02.D     
              VARIANCE REQUESTED:                 6 ft. variance for the averaged front yard 

setback from 38 ft. to 32 ft. 
31 ft. variance for the ordinary 
highwater mark from 65 ft. to 34 ft. 
This variance is for a home addition and 
deck. 

 
Ms. Brockway asked the applicant if he wanted to have his case heard as there was not a full 
board present.  Mr. Gardner agreed to have his case heard. 
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Discussion from the Applicant:  
 
Terrence & Leslie Gardner, 1354 Blue Herron Dr., the applicants and owners were present 
and stated that they previously had a similar variance approved back in 2007, but that it has 
changed a little bit since then.  Due to a growing family, economic conditions and some 
septic issues they were unable to move forward with the home additions at that time.   
 
Discussion from the Board: 
 
Mr. Gerathy questioned whether the new addition would affect their nice garden they had on 
the property.  Mr. Gardner stated that the soil and the garden would be moved to another 
location on the property. 
 
Ms. Michaels went over the addition confirming a 2 car garage, master bedroom, master 
bathroom, master closet and another bathroom.   
 
Ms. Michaels questioned the floor to ratio.  Mr. Gardner calculated the floor to ratio on his 
own and Mr. Beach stated that they are well below the allowable percent.  Mr. Beach 
discussed the “sky pond” that doesn’t have a spring and depends on rainfall.  Mr. Beach 
discussed that there was not a concern regarding any subaqueous issues due to there being 
enough space between the house and the pond on the property. 
 
Motion: 
 
Mr. Beach moved in Case No. 14-09, parcel #11-19-129-002, applicants and owners, 
Terrence & Leslie Gardner, to grant the following variance from Ordinance Section 9.02.B.1, 
9.02.D for a 6 ft. variance for the averaged front yard setback from 38 ft. to 32 ft. and a 31 ft. 
variance for the ordinary highwater mark from 65 ft. 34 ft.  This variance is for a home 
addition and deck. 
 
The following facts and findings in support of the motion are as follows: 
 

• This is a single-family lot with an existing home. 
• The property consists of two lots that are combined. 
• There is a small pond on the east side that does not appear to have any surface inlet or 

outlet. 
• Similar variances were previously granted for front yard setback. 
• The proposed addition is in general character of the neighborhood and does not 

disrupt the view or any neighbors use of their property. 
 
Mr. Probe supported and the motion carried with a roll call vote:  Hoffman-yes; Michaels-
yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (6 yes votes) 
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Minutes: 
 
Ms. Michaels made a motion to approve the minutes from May 21, 2014 as corrected.  Mr. 
Gerathy supported and the motion carried with a unanimous voice vote (6 yes votes). 
Adjournment: 
 
At 8:25 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Probe supported and the 
motion carried with a unanimous voice vote. (6 yes votes) 
 
Respectfully submitted, 
 
 
Mr. Jacob Probe, Secretary 
JP/cs 


