
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

APPROVED MINUTES 
May 21, 2014 

 
 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson 
    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary 
  Robert Hoffman  
  Eugene Beach 
  John Miller  
  David Gerathy 
   
  Candace Sereno, Recording Secretary 

 
Visitors:     7 
                  
 
Mr. Probe took the roll call and stated that there was a full board present. Ms. Brockway, the 
Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 
Brockway informed the applicant that four affirmative votes are required to approve a 
motion. 
 
 
New Business: 
 

1.           CASE NUMBER:                    14-07                                                                        
              COMPLAINT #:                                    NONE                              
              ZONING:                                               LV      
              PARCEL #:                                            11-13-253-019       
              PROPERTY ADDRESS:                       2998 Summit Dr.       
              APPLICANT:                                         XTier, Inc./Design & Build, Landscape     
              OWNER:                                                Lynch, Martin     
              ORDINANCE SECTION:                      9.02.D     

        VARIANCE REQUESTED:                  30 ft. variance for the ordinary  
highwater mark from 65 ft. to 35 ft.                                                                        
This variance is for an in-ground pool. 

 
Discussion from the Applicant:  
 
Mr. Martin Lynch, 2988 Summit Dr., the owner was present.  Mr. Kevin Webster and Mr. 
John Hodgkin, co-owners and landscape design managers for Xtier Inc., the applicant, were 
present as well.   
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Discussion from the Board: 
 
Mr. Beach explained that he had a few concerns regarding the variance request stating that 
the property owner has applied for several variances in the past.  Mr. Beach clarified that 
variances can be granted when necessary for a reasonable use of a lot.  Home additions and 
garages are considered a reasonable use.  Mr. Beach is fearful that the lot is becoming over-
built.  Ms. Michaels agreed with Mr. Beach and asked if the pool was a gunite pool.  Mr. 
Webster explained that the pool was an in-ground liner pool that is less-coarse on the bottom 
and does not feel rough on the feet of the swimmers.  Ms. Michaels asked how many gallons 
or what size the proposed pool is.  Mr. Webster explained that they did not figure out the 
actual gallons of water, but that the pool would be 38 ft. by 19 ft.  Ms. Michaels stated that it 
was a good size pool.  Mr. Webster responded that this was actually one of the smaller foot 
print sized pools that was available. 
 
Mr. Hoffman stated that he is not opposed to the pool and believes that if it is your home and 
your property you should be able to put a pool on the property.  Mr. Hoffman explained that 
it is his opinion that having a pool can keep children close to home and overall it is better for 
the family.  Mr. Hoffman also explained that the amount of water in the pool is insignificant 
to the amount of water in the lake.   
 
Mr. Miller stated that he had a green belt concern and having an in-ground pool so close to 
the lake.  Greenbelts have an environmental significance.  Mr. Webster explained that the 
pool would have a salt water filtering system and have a very minute amount of chlorine and 
has less impact than the water softeners we use in our homes.  The salt water system is better 
for your skin and body.  They would have approximately 34,000 gallons of water trucked in 
to fill the pool and only needed to drain 6 inches to have the pool winterized each winter. Ms. 
Michaels asked where the drained water would flow and the applicant stated that it would 
drain into the yard then eventually into the lake.  Mr. Lynch explained that he purchased two 
lots together and chose to only build one home on the two lots and has been very conscious 
of not over-crowding the lots.  Mr. Lynch stated that the neighbor’s property grade goes up 
so there is no risk of water running onto their property.  He also pointed out that there are 
other pools on the lake.  Mr. John Hodgkin stated that the proposed position of the pool is 
tucked in around the corner; there is a lot of property and a lot of ground there.  They are also 
utilizing an already cemented area so the pool is not going that much farther out than the 
current cemented area.  They chose a smaller footprint pool to have less impact on non-
permeable area.  Mr. Lynch pointed out that there are many homes on the lake closer to the 
lake than what they are asking for this pool.  Mr. Gerathy recognized Mr. Hoffman’s point 
that having a pool is good for families, but he questioned why they could not just swim in the 
lake.  Mr. Lynch explained that it is very murky water on their shoreline and he would not 
encourage night swimming on the lake for his daughters.   
 
Mr. Beach listed some of the variance requests that have previously been before the zoning 
board; a variance for the home addition, a variance for the deck and he felt that this was yet 
another bite at the apple.  Mr. Beach stated that you can stretch the practical difficulty only 
so far and maybe the lot was becoming over-built.  Mr. Miller agreed that this variance 
seemed to be more personal in nature.  He pointed out that the application declared 
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specifically that this variance request is personal in nature.  Mr. Lynch responded that the lot 
is a peninsula and some of the previous variances were due to the shape of the lot and also 
that the existing home when purchased was not in compliance with the newly updated 
ordinances.  So to have any renovations performed at all a variance was needed, even for the 
same footprint.  He did not feel necessary improvements within the same footprint should 
count against him.   
 
Mr. Hoffman questioned where the 65 ft. setback comes from and whether it is an arbitrary 
number or if there was some significance to it.  Mr. Beach explained that is was based upon 
an Oakland County study to allow enough green space.  Mr. Hoffman stated that if this was a 
request for a home addition then he would be against it but supports a recreational pool that 
does not affect the site line of the lake. 
 
Motion: 
 
Mr. Hoffman moved in Case No. 14-07, parcel #11-13-253-019, applicant XTier, Inc./Design 
& Build, Landscape, owner Martin Lynch, to grant the following variance from Ordinance 
Section  9.02.D  a 30 ft. variance for the ordinary highwater mark from 65 ft. to 35 ft.  This 
variance is for an in-ground pool. 
 
The following facts and findings in support of the motion are as follows: 
 

• An in-ground pool that is not visible and does not impair other properties view of the 
lake. 

• The proposed location of the pool is the best location to place a pool on the lot and is 
located right outside of the doorwall. 

• Pools are good for families. 
 
Mr. Beach supported and the motion was denied with a roll call vote:  Hoffman-yes; Miller-
no; Michaels-no; Beach-no; Gerathy-no; Probe-no; Brockway-yes.  (5 no votes & 2 yes 
votes) 
 
Minutes: 
 
Mr. Probe made a motion to approve the minutes from May 7, 2014 as corrected.  Mr. 
Gerathy supported and the motion carried with a unanimous voice vote (7 yes votes). 
Adjournment: 
 
At 8:05 p.m. Ms. Michaels moved to adjourn the meeting.  Mr. Miller supported and the 
motion carried with a unanimous voice vote (7 yes votes). 
Respectfully submitted, 
 
 
Mr. Jacob Probe, Secretary 
JP/cs 


