
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

May 17, 2017 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Mary Michaels, Chairperson 

    Margie Brockway, Vice Chairperson 

  Jacob Probe, Secretary  

  Robert Hoffman 

  Eugene Beach  

  John Miller 

  David Gerathy 

     

  Lisa Burkhart, Recording Secretary 

 

Visitors:     11 

 

Ms. Michaels, the Chairperson, welcomed those present and explained the procedure for 

addressing the Board. Ms. Michaels stated that four affirmative votes are required to approve 

a motion.  The minutes of the meeting will be approved on June 7th and building permits can 

be applied for around the June 13, 2017. 

 

Old Business: 

 

1. CASE NUMBER:                    17-11     Tabled fro 04/13/2017   

              COMPLAINT #:                                    None 

              ZONING:                                               LV 

              PARCEL #:                                            11-12-278-020 

              PROPERTY ADDRESS:                       4061 Woodland Dr.  

              APPLICANT:                                         Morosky, Mary Ann 

              OWNER:                                                Morosky, Mary Ann 

              VARIANCE REQUESTED:                  21 ft. variance from required 35 ft.  

averaged setback from ordinary high 

water mark for deck to 14 ft. provided 

(Section 9.02.D) 

15 ft. variance from required 40 ft. 

averaged setback from ordinary high 

water mark for a 3-season room to 25 ft. 

provided (Section 9.02.D) 

These variances are for a 3-season room 

and for a deck extension. 

 

 

Ms. Michaels asked for a motion to remove this case from the table.  Mr. Miller made a 

motion to remove Case 17-11 from the table.  Mr. Hoffman supported the motion and it 

carried with a unanimous voice vote. (7 yes votes) 
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Discussion from the Applicant:  

 

Mr. Alex Fritz, 221 Josephine, Pontiac, Architect for the applicant was present.  He wanted 

to make sure the members had a copy of the renderings.  Ms. Michaels confirmed that they 

did. 

 

Discussion from the Public: 

 

Mrs. Jean Schiff, 4005 Woodland, expressed concern about allowing an addition so close to 

the high water mark.  She stated that the water regularly is higher than shown in the 

drawings.  She also felt it was important to preserve the waterfront setback as it is and not 

allow any further encroachment towards the water. 

 

The architect shared his drawing with Mrs. Schiff and noted that the proposed addition is 

further away from the ordinary high water mark then the existing deck.  Mrs. Schiff again 

pointed out that the water level changes and questioned where the high water mark is? 

 

Mr. Beach asked Mrs. Burkhart how the ordinary high water mark is determined.  Mrs. 

Burkhart, in her capacity as Zoning Administrator, stated that you can make an interpretation 

off of GIS; however, it is always best to make an interpretation on the ground.  She further 

stated we typically tell people; if you have a sea wall, measure from the top of sea wall.  You 

may still be building in a flood plain; you may still occasionally get water up there. But that 

just means you have to use different building techniques. 

 

Mrs. Joan Cooper, 4060 Hillcrest, she has lived there 50 years and is vice president of the 

homeowners association and the residents have always honored the water mark setbacks.  

She felt this parcel has sufficient room to build without getting closer to the water’s edge 

 

Ryan Schneider, 4006 Woodland, said this project would eliminate 30% of his lake view.  He 

also referenced that he was at the last meeting to voice his objection. 

 

Mr. Fritz, Architect, interpreted the high water mark based on GIS and confirmed with staff.    

Mr. Fritz noted the applicant has lived in the area for 40 years and is planning to retire here.  

He stated that they did not want to go any closer to the water; the proposed deck is further 

back from the water than the existing deck, the proposed addition is further back from the 

high water mark than the existing house.  Mr. Fritz concluded the entire house is non-

conforming having been built in 1929 and would need variance regardless. 

 

Ms. Schiff asked what the required distance is from a house to a well.  Mr. Beach responded 

that the Health Department requires 10 feet.  Ms. Michaels closed public comment and 

reminded the audience that the discussion will now be among board members. 

 

Discussion from the Board: 

 

Mr. Miller asked that the minutes from the April 13, 2017 meeting be incorporated here as 

other public comments were made and should be considered.  Mr. Beach understood that the 

original vote was three-three and unless someone has a change of heart or mind that it would 
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fall on him to be a tie breaker.  He stated that while he has read the minutes, reviewed the 

application and heard this discussion; he would be curious if any of his colleagues would 

encapsulate their thoughts.  Mr. Miller stated that one of the burdens the applicant has to 

meet is that the lot be substantially more difficult to build on than other lots in the same 

district.  He felt that this lot is easier to build on than a substantial majority of lots in the LV 

district.  Additionally, the ZBA has denied requests for enclosed or covered structures further 

away from the water than this request.  Mr. Miller described the home as sitting on the tip of 

a peninsula so the house is already blocking views to the north and south.  It would further 

compound an oddity. It is already a substantial home with a garage, deck and dock and from 

the applicants April 11, 2017 letter; it appear to be a want and not a need.  Mrs. Michaels 

commented on the fact that a new house could be built in the middle of the lot that conforms 

to the ordinance; but she isn’t asking for that, she is asking to extend the non-conformity.  

 

Mr. Beach noted that historically the zoning ordinance called for a 65 foot subaqueous 

setback.  He noted that subaqueous variance requests were very common.  An ordinance 

amendment was adopted that built in a case where you can average the setback based on the 

surrounding houses; much like the technique the ZBA would use when deciding a case in the 

LV District.  He stated that the variance that might have been granted in the past is built into 

the new ordinance language.  In this case the averaged setback is 35 feet and asking to be less 

than that is like asking for a variance from an already varied or liberalized setback.  Mr. 

Beach also agreed with Mr. Miller that the request is a want and not a need as the house has 

been there, it’s been a functional house and there is nothing unique about the property.  He 

also felt that the setback is just too close to the water. 

 

Mr. Beach addressed the architectural details of the house as it might relate to setbacks.  He 

stated that he would be sympathetic to some variance if the addition were at the front of the 

house.  As it is, he does not feel he could vote in favor of the variance.  Ms. Michaels stated 

that she had hoped the applicant would have taken their previous comments and worked out a 

new plan.  Mr. Fritz stated that he had not heard those comments previously and taking Mr. 

Beach’s comments into consideration; he would like to table the request.   

 

Motion: 

 

Mr. Beach made a motion to table Case 17-11 to the June 7, 2017 meeting.  Mr. Hoffman 

supported the motion and it carried with a unanimous voice vote.  (7 yes votes) 

 

 

2.           CASE NUMBER:                    17-14 Tabled 05/03/2017  

              COMPLAINT #:                                    None 

              ZONING:                                               C-2 

              PARCEL #:                                            11-13-354-006 

              PROPERTY ADDRESS:                       2461 E. Highland Rd. 

              APPLICANT:                                         Hughes, Jack 

              OWNER:                                                Thom-Tar Properties, LLC 

              VARIANCE REQUESTED:                  45 ft. variance from required 100 ft.  

front yard setback to 55 ft. provided 

(Section 4.15 Schedule of Regulations) 
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This variance is for an extension of a 

commercial building. 

 

Ms. Michaels received a letter from Mr. Hughes dated May 15, 2017 requesting that the case 

be tabled to the June 7, 2017 meeting to allow him time to see the Planning Commission. 

 

Mr. Beach made a motion to continue to table Case 17-14 per the applicant’s request.  Mr. 

Miller supported the motion and it carried with a unanimous voice vote.  (7 yes votes) 

 

 

3.           CASE NUMBER:                    17-15 Tabled from 5/03/2017 

              COMPLAINT #:                                    None 

              ZONING:                                               LV 

              PARCEL #:                                            11-15-227-012     

              PROPERTY ADDRESS:                       1065 Dunleavy Dr. 

              APPLICANT:                                         Wickham, Randy 

              OWNER:                                                Wickham, Randy 

              VARIANCE REQUESTED:                  30 ft. variance from required 37 ft.  

averaged front yard setback to 7 ft. 

provided (Section 9.02.B.1) 

This variance is for a garage addition. 

 

 

Ms. Michaels asked for a motion to remove this case from the table.  Mr. Beach made a 

motion to remove Case 17-15 from the table.  Mr. Hoffman supported the motion and it 

carried with a unanimous voice vote. (7 yes votes) 

 

Discussion from the Applicant: 

 

Mr. Randy Wickham the applicant was present.  Mr. Wickham stated that his existing garage 

is 50 feet from the road giving him 28 feet to the road from the proposed addition.  He also 

noted that the closest point to the west lot line will be 12 feet.  Mr. Beach questioned Mr. 

Wickham about where the measurements were taken from the physical road or the road right-

of-way.  Mr. Wickham stated that he and his neighbors located the property points to 

determine the setback from the right-of-way.   Mr. Beach confirmed that they are talking 

about the distance to the road right-of-way line and that Mr. Wickham is representing that 

number as 28 feet.  Mr. Miller asked for clarification of some of the markings on the 

property.  Mr. Wickham stated that he made sure to mark the lot lines and the proposed 

addition. 

 

Mr. Wickham submitted photos of a house near him that has a smaller setback to their 

garage.  He noted that their car actually sticks out into the road.   

 

 Discussion from the Public: 

 

Ms. Michaels requested public comment.  There was no public comment. 
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Discussion from the Board: 
 

Ms. Michaels asked if the existing garage would be converted to living space.  Mr. Wickham 

stated that he will be keeping it as garage space.  Ms. Michaels stated that she looked at some 

of the properties that he pointed out and noted that that there are some very short driveways.  

Mr. Beach pointed out that the revised numbers are more reasonable than the initial request 

and that it is up to Mr. Wickham to guarantee that he in fact has the space he says he has.  

Mr. Wickham verified that he is asking for a 28 foot setback from the right-of-way line and 

not the edge of the road. 

 

Motion: 

 

Mr. Miller made a motion in Case #17-15, parcel #11-15-227-012, applicant and owner 

Randy Wickham to grant a variance from Ordinance Section 9.02.B.1 for a  9 ft. variance 

from the required 37 ft. averaged front yard setback for a garage addition. 

 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record in the LV District. 

 It is a small pie shaped lot. 

 There is a pre-existing modest sized home with a small somewhat impractical size 

garage. 

  The proposed construction is consistent with other houses in the area that have 

garages. 

 Will not impair the view to Leonard Lake. 

 

Mr. Beach supported the motion.  Roll call vote: Mr. Hoffman-yes, Mr. Miller-yes, Ms. 

Brockway- yes, Mr. Beach-yes, Mr. Gerathy-yes, Mr. Probe-yes, Ms. Michaels-yes.  The 

motion was approved with 7 yes votes. 

 

 

NEW BUSINESS: 

 

4. CASE NUMBER: 17-16  

COMPLAINT #:   n/a 

ZONING:    R-3 

PARCEL #:    11-28-451-005 

PROPERTY ADDRESS:  1610 Orban 

APPLICANT:    Owens, Duane 

OWNER:    Owens, Duane and Laura 

VARIANCE REQUESTED: 32 foot variance from required 65 foot 

setback from ordinary high water mark to 

23 feet for pool. 

46 foot variance from required 65 foot 

setback from ordinary high water mark to 19 

foot for a patio. 

50 foot setback from required 65 foot 

from ordinary high water mark to 15 feet 
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for retaining wall. 

(Section 4.15 Schedule of Regulations.  

See also Section 8.10).   

These variances are for a pool, patio and 

retaining wall. 

 

Discussion from the Applicant: 

 

Mr. Duane Owens, applicant, was present.  He explained that initially he had planned a much 

smaller project, however; because of the topography of the site and soil conditions it was 

necessary to expand the project to include a reinforced retaining wall.  Mr. Owens stated that 

the rear yard is not very usable for recreation because of the steep slope, which is why they 

have proposed a patio.  He also noted that there has been significant erosion from the 

wetland/pond area that will be reclaimed.  Mr. Owen stated that because of the setback 

requirements, there is no place on the property that would meet the setbacks. 

 

Discussion from the Public: 

 

Mr. Gary Marklin, 1550 Orban, stated that he supports the request as a neighbor and 

association member.  He noted the property is on a hill and this seems like a good use. 

 

Discussion from the Board: 

 

Mr. Gerathy commented on how well the lot was staked for the ZBA’s review.  He asked 

about the note about engineering on the plan.  Mr. Owen stated that the drawing is from a 

designer and the wall has already been fully engineered.  Mr. Gerathy stated that the ZBA is 

always concerned with pools close to water bodies. 

 

Ms. Michaels asked about where water would go if the pool is drained.  Mr. Owen stated that 

there would be a drainage system built into the retaining wall and the water would eventually 

drain to the ponds.  He also stated that the pool water is UV filtered and no chemicals or salt 

is used.  Mr. Miller was also concerned with the temperature of the discharged water.   

 

Mr. Miller stated that the ZBA has been faced with similar requests.  However, they have 

been on much smaller, LV sized lots; that in many cases have been overbuilt.  He felt this 

situation was different because of the size and the physical characteristics of the site.   

 

Motion: 

 

Mr. Beach made a motion in Case 17-16, applicant and owner Duane Owens, to grant the 

following variances, 1).   A 32 foot variance from required 65 foot setback from ordinary high 

water mark to 23 feet for pool,  2).  A 46 foot variance from required 65 foot setback from the 

ordinary high water mark to 19 foot for an open, not to be covered patio and 3).  A 50 foot 

setback from required 65 foot from ordinary high water mark to 15 feet for a retaining wall per 

the plans submitted.   

 This is a pre- existing substandard lot of record. 

 The property is unique, in that the house sits at the road frontage and there are two small 
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ponds and a wetland that bisects the rear yard. 

 The area further to the west is largely undeveloped. 

 The ponds are not open to public access. 

 All proposed improvements do not involve any structures above the proposed grades. 

 The improvements do not impact any neighbor’s view or enjoyment of their property. 

 

Mr. Gerathy supported the motion.  Roll call vote: Mr. Hoffman-yes, Mr. Miller-yes, Ms. 

Brockway-yes, Mr. Gerathy-yes, Mr. Beach-yes, Mr. Probe-yes, Ms. Michaels- yes.  The motion 

was approved with 7 yes votes. 

 

 

5. CASE NUMBER: 17-17  

COMPLAINT #: n/a 

ZONING: LV 

PARCEL #: 11-34-201-004 

PROPERTY ADDRESS: 2157 Highland Dr 

APPLICANT: Zalac, Paul 

OWNER: Zalac, Paul 

VARIANCE REQUESTED: 15 foot variance from required front yard 

variance of 30 feet to 15 feet.  (Section 9.02.B.1) 

3 foot variance from required total side yard 

setback of 15 feet to 12 feet.  (Section 9.02.B.2) 

These variances are for an attached garage and side 

entry porch. 

 

 

Discussion from the Applicant: 

 

The applicant Mr. Paul Zalac was present.  He stated that his request is consistent with the 

development patterns in the neighborhood. Most of the homes had their septic fields between 

the garages and house.  He stated that the septic fields have been removed and grinder pumps 

installed.  Because the garage is proposed to be attached, a new entrance would be needed. 

 

Discussion from the Public: 

 

There was no public comment. 

 

Discussion from the Board: 

 

Mr. Miller and Mr. Probe felt that this proposal is consistent with the development along the 

lake and will be an improvement to the neighborhood.  Mr. Miller added that the lake views 

will not be impacted.  Ms. Michaels asked about the shed.  Mr. Zalac stated the shed would 

be removed. 

 

Motion: 

 

Mr. Miller made a motion in Case 17-17, applicant and owner Paul Zalac, to grant a 15 foot 
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variance from required front yard variance of 30 feet to 15 feet.   (Section 9.02.B.2) 

These variances are for an attached garage and side entry porch. 

 

 This is a pre-existing lot of record that is very narrow, at 40 foot wide. 

 The proposal is consistent with the area as other houses have similar garages. 

 It will not block any lake views as it is near the south end of the lake. 

 

Mr. Gerathy supported the motion.  Roll call vote:  Mr. Hoffman-yes, Mr. Miller-yes, Ms. 

Brockway-yes, Mr. Beach- yes, Mr. Gerathy-yes, Mr. Probe-yes, Ms. Michaels-yes.  The 

motion was approved with 7 yes votes. 

 

Minutes: 

 

Mr. Probe made a motion to approve the minutes from May 3, 2017 as corrected.  Mr. 

Hoffman supported the motion and it carried with a unanimous voice vote (7 yes votes). 

 

Adjournment: 

 

At 8:41 p.m. Mr. Probe moved to adjourn the meeting.  Mr. Beach supported the motion and 

it carried with a unanimous voice vote. (7 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/lgb 

 


