
 
 

CHARTER TOWNSHIP OF HIGHLAND 
ZONING BOARD OF APPEALS 

APPROVED MINUTES 
May 7, 2014 

 
 
The meeting was called to order at 7:30 p.m.  
 
ROLL CALL:   Margie Brockway, Chairperson 
    Mary Michaels, Vice Chairperson  

  Jacob Probe, Secretary 
  Robert Hoffman  
  Eugene Beach 
  John Miller  
  David Gerathy 
   
     
  Candace Sereno, Recording Secretary 

 
Visitors:     6 
Students:    6 
                  
 
Mr. Probe took the roll call and stated that there was a full board present. Ms. Brockway, the 
Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 
Brockway informed the applicant that four affirmative votes are required to approve a 
motion. 
 
 
New Business: 
 

1.           CASE NUMBER:                    14-04                                                                             
              COMPLAINT #:                                    NONE                             
              ZONING:                                               R-3    
              PARCEL #:                                            11-06-300-021     
              PROPERTY ADDRESS:                       3100 Deer Trail (Vacant)     
              APPLICANT:                                         Simpson, Bruce & Nancy    
              OWNER:                                                Leone, George/Beyer, Ellen    
              ORDINANCE SECTION:                     17.04.F (Dimensional variance in 
       Special Land Uses, PRD’s and PUD’s     
              VARIANCE REQUESTED:                  Expansion of buildable area within  

Approved and recorded open space 
easement and reduction of building 
setback’s from 300 ft. to 200 ft. 
This variance is for construction of new 
house. 
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Discussion from the Applicant:  
 
Ms. Nancy Simpson, 3100 Deer Lake Trail, the applicant was present and wanted to clarify 
that she is applying for a relocation of the buildable area and not an expansion of the 
buildable area.  Ms. Simpson stated that the current buildable area is almost unbuildable due 
to a slope and the wetlands.  It was originally placed there due to the buildable area that was 
required to be at a 300 ft. setback from Tipsico Lake Rd. that was a major thoroughfare and 
is no longer a major thoroughfare so she is proposing to move the building area forward. 
 
Discussion from the Board: 
 
Mr. Beach gave some background on the RROD ordinances and that they were put into place 
to encourage developers to create more open space, pursue more creative development 
design and save trees.  While it was good in theory, it became more cumbersome than 
achieving the goal intended, the Planning Commission did not re-instate the ordinance.  Mr. 
Beach explained that under today’s ordinances they would not need a variance but the fact is 
that it is subject to this special use ordinance.  Mr. Beach did not have a problem with the 
variance requested as it is being shifted to the west and no real increase in square footage or 
size.  The new home will be an appropriate setback from the private road, moves the home 
farther away from parcel #2 and a more even distribution on the property.  Mr. Beach 
suggested a final survey before the build and to add to the motion “per plans submitted”. 
 
Ms. Brockway noted that it is a PRD and questioned would it need to go in front of the 
Planning Commission.  Mr. Beach explained that there used to be a provision that said that 
variances and PRD’s had to come to the ZBA if they were unique to the lot, otherwise they 
needed to go to the Planning Commission if it was a general restriction.  The ZBA is now 
handling these variances on a case by case basis. 
 
Mr. Gerathy stated that he visited the property and had no problem with the variance request. 
 
Motion: 
 
Mr. Beach moved in Case No. 14-04, parcel #11-06-300-021, applicants Bruce & Nancy 
Simpson, owners George Leone & Ellen Beyer, to grant the following variance from 
Ordinance Section 17.04.F Dimensional variance in Special Land Uses, PRD’s and PUD’s 
relocation and slight expansion of buildable area within approved and recorded open space 
easement and reduction of building setback’s from 300 ft. to 200 ft. per the applicant’s 
drawings submitted and subject to a final survey.  This variance is for construction of new 
house. 
 
The following facts and findings in support of the motion are as follows: 
 

• This was a development that was processed under a previous ordinance that is no 
longer enforced. 

• Under that previous ordinance, setbacks from major thoroughfares were required to 
be at 300 ft.  Tipsico Lake Rd. at the time was deemed to be a major thoroughfare but 
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however that designation has been removed from most recent version of the 
ordinance. 

• The original building envelope for parcel one was placed adjacent to a drainage 
easement and a wetland area. 

• Relocating building envelope eliminates the practical difficulties arising from the 
drainage easement, slope and tree cover. 

• It is a more logical place to build on the parcel and is more centered. 
• Advances the overall goals of the ordinance. 
• Takes the building envelope away from the wetlands. 

 
Mr. Probe supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 
Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (7 yes votes) 
 
 

 
2.           CASE NUMBER:                    14-05                                                                             
              COMPLAINT #:                                    NONE                             
              ZONING:                                               R-3    
              PARCEL #:                                            11-18-451-002     
              PROPERTY ADDRESS:                       2023 Addaleen     
              APPLICANT:                                         Oak Electric Service    
              OWNER:                                                Atty, Korial    
              ORDINANCE SECTION:                     4.15 Schedule of Regulations     
              VARIANCE REQUESTED:                 16 ft. variance for the least west 

side yard setback from 40 ft. to 24 ft. 
This variance is for a whole house 
generator. 

 
 
Discussion from the Applicant:  
 
Mr. Jeremy Zinn, Oak Electric, 5492 Dixie Hwy., Waterford, MI, the applicant was present 
and stated that he is applying for a variance for a whole house generator to be installed.  Mr. 
Beach questioned whether it is a natural gas generator and suitably mufflered.  Mr. Zinn 
confirmed that it was.  Mr. Zinn stated that after careful assessment he felt that this was the 
best location for the generator as it is adjacent to the existing electrical service system.  He 
also added that the noise level of this generator is half of the noise of a lawn mower.   
 
Mr. Jim Soubly, 2059 Addaleen, was present and was not opposed to the generator but was 
opposed to the location of it.  He asked if they could relocate it just around the corner and 
away from the close proximity to his home.  Mr. Soubly suggested that the Atty home would 
act as a buffer for the noise.  Mr. Zinn explained that the generator has some emissions that 
would blow away from Mr. Soubly’s home in the current location and Mr. Soubly’s 
suggested location would blow the emissions toward the Soubly residence.   
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Discussion from the Board: 
 
Ms. Brockway read a letter from a neighbor opposing the variance request due to run off and 
soil erosion.   
 
Ms. Brockway read a second letter from Kurt and Theresa Shepard that was in support of the 
variance request. 
 
Ms. Brockway stated that the Zoning Board of Appeals does not address soil erosion and 
noise issues.  The ZBA only decides on whether they can have a generator on the west side 
of the home. 
 
Ms. Michaels requested verification as to what makes this the best location and Mr. Zinn 
explained that due to plans of a proposed pool on the lake side that this location makes the 
most sense.  Ms. Michaels also asked about the recycling of the unit and Mr. Zinn stated that 
the recycle exercise happens once a week for 12 minutes and is only 60 decibels.  Mr. Zinn 
also confirmed that the day and time can be programmed to what works best for the 
neighbors and the homeowners. 
 
Mr. Beach stated that there are practical reasons to put the generator at the power drop and 
simplifies the wiring.  Mr. Beach understands the concern about it being on the side, but it is 
still 20 plus feet from the property line.  Any issues with noise can be addressed with 
landscaping.  Mr. Probe added that you can address noise with date and time that it runs.  Mr. 
Zinn suggested that due to the large amounts of generators being installed, other cities and 
townships are writing an ordinance stating that generators must exercise between 7:00 am 
and 7:00 pm.  
 
Mr. Miller questioned that if the generator was placed at the front of the house whether it 
would need a variance.  Mr. Zinn stated that they could not get within 40 ft. of the lot line.  
Mr. Miller also questioned whether the board had an issue with requesting another variance 
after a variance was granted at an earlier date.  Mr. Beach explained that it is different than 
asking for more livable space. 
 
 
Motion: 
 
Ms. Michaels moved in Case No. 14-05, parcel #11-18-451-002, applicant, Oak Electric 
Service, owner, Korial Atty, to grant the following variance from Ordinance Section 4.15 
Schedule of Regulations for a 16 ft. variance for the least west side yard setback from 40 ft. 
to 24 ft.  This variance is on condition that the generator can be set to recycle once a week 
between 8:00 am and 7:00 pm during the weekdays. This variance is for a whole house 
generator. 
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The following facts and findings in support of the motion are as follows: 
 

• This is the best location for the generator positioned next to the existing electrical 
system. 

• This is a single-family home being constructed. 
• This location seems to be best for noise filters. 

 
Mr. Beach supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 
Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (7 yes votes) 
 
 

3.           CASE NUMBER:                    14-06                                                                             
              COMPLAINT #:                                    NONE                             
              ZONING:                                               LV    
              PARCEL #:                                            11-11-202-009     
              PROPERTY ADDRESS:                       1982 Clubview Dr.     
              APPLICANT:                                         Syke, Scott    
              OWNER:                                                Syke, Scott & Ann    
              ORDINANCE SECTION:                     9.02.B.a, 9.02.D     
              VARIANCE REQUESTED:                 4 ft. variance for the averaged front 
       yard setback from 35 ft. to 31 ft. 
       5 ft. variance for the ordinary high water 

mark from 65 ft. to 60 ft. 
This variance is for a 2nd story home 
addition. 

 
 
 
Discussion from the Applicant:  
 
Scott and Ann Syke, 1982 Clubview Dr., the applicant and owners were present and stated 
that they are requesting a setback for the purpose of adding a 2nd story addition to increase 
livable space.  The addition does not change the footprint of the original home.   
 
 
Discussion from the Board: 
 
Ms. Michaels questioned what the plans were for the 2nd story.  Ms. Syke stated that they 
were adding 2 bedrooms and 2 bathrooms for their children.   
 
Ms. Brockway stated that there were three letters of support from their neighbors. 
 
Mr. Gerathy stated that he visited the property and had no problem with the variance request.  
Ms. Brockway explained that it is a very tight area and Mr. Syke confirmed that they were 
doing the absolute minimum that they could to complete the addition. 
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Motion: 
 
Mr. Hoffman moved in Case No. 14-06, parcel #11-11-202-009, applicant Scott Syke, 
owners Ann & Scott Syke, to grant the following variances from Ordinance Sections 
9.02.B.a and 9.02.D for a 4 ft. variance for the averaged front yard setback from 35 ft. to 31 
ft. and a 5 ft. variance for the ordinary high water mark from 65 ft. to 60 ft.  This variance is 
for a 2nd story home addition. 
 
The following facts and findings in support of the motion are as follows: 
 

• This addition will not be any larger or impact the setbacks any greater than the 
existing home already does. 

• To actually build this home now it would require variances. 
• This variance is granted per plans submitted. 

 
Mr. Miller supported and the motion carried with a roll call vote:  Hoffman-yes; Miller-yes; 
Michaels-yes; Beach-yes; Gerathy-yes; Probe-yes; Brockway-yes.  (7 yes votes) 
 
 
Minutes: 
 
Mr. Probe made a motion to approve the minutes from April 16, 2013 as corrected.  Ms. 
Michaels supported and the motion carried with a unanimous voice vote (7 yes votes). 
 
Adjournment: 
 
At 8:12 p.m. Mr. Probe moved to adjourn the meeting.  Mr. Beach supported and the motion 
carried with a unanimous voice vote (7 yes votes). 
 
Respectfully submitted, 
 
 
Mr. Jacob Probe, Secretary 
JP/cs 


