
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

May 1, 2013 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Margie Brockway, Chairperson  

    James Gorman, Vice Chairperson-Absent 

  Mary Michaels, Secretary 

  Eugene Beach 

  Robert Hoffman 

  David Gerathy 

  Jacob Probe 

   

  Candace Sereno, Recording Secretary 

 

Visitors:  1 

                  

Ms. Michaels took the roll call and noted that one member was absent. Ms. Brockway, the 

Chairperson, welcomed those present and explained the procedure to address the Board. Ms. 

Brockway informed the applicants that four affirmative votes are required to approve a 

motion and that applicants have the option to table their case until a full board is present. 

 

New Business: 

 

1.   CASE NUMBER: 13-04  

COMPLAINT#  NONE 

ZONING:   C-2 

PARCEL:   11-24-126-013 

PROPERTY ADDRESS:       2880 E. Highland Rd. 

APPLICANT:   Boggio, Michael 

OWNER:   Kalabat, Steven 

ORDINANCE SECTION:      4.15 

VARIANCE REQUESTED:  Proposed parcel #1: 

    10 ft. variance for the side yard setback from  

20 ft. to 10 ft. 

Proposed parcel #2: 
50 ft. variance for the side yard setback from  

50 ft. to 0 ft. 

This variance is for a land division between two 

(2) existing buildings. 
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Discussion from the Applicant:  

 

Mr. Steven Kalabat, owner, Highland Town Center Property, 280 Canterbury, Bloomfield 

Hills, was present.  Mr. Kalabat presented some new information. He presented a new 

drawing showing that they moved the proposed lot line further to the north. He suggested by 

moving the proposed line north that it would take care of any variance issues down the road.  

Ms. Brockway questioned if the line was moved to the Chase bank in the parking lot?  Mr. 

Kalabat stated no and if the building on proposed parcel #2 were ever torn down there would 

be enough room for up to an 11,000 sq. ft. building with it’s own septic and able to meet all 

of the setbacks.  Ms. Brockway questioned where the septic was currently and Mr. Kalabat 

stated that he would manage the septic for both parcels as of now from parcel #1.  The septic 

is on the proposed westerly property (proposed parcel #1) servicing the property on the east 

(proposed parcel #2). 

 

Mr. Kalabat addressed the question about signage in the future for any potential new building 

and he stated that there is no issue of signage. Rite-Aid was given a panel in a group sign, but 

there is nothing stating the building is entitled to signage.  The current free-standing sign is 

non-conforming.  Theoretically, they could put a sign up on Duck Lake Rd. if they wanted to. 

 

Discussion from the Board: 

 

Mr. Gerathy stated that he felt that Mr. Kalabat had used his two weeks to good advantage in 

addressing the previous concerns.  

 

Mr. Beach stated that he wanted to remind the board of their charge in regards to Section 

17.04E that conventional variances shall not be granted unless the Board of Appeals 

determines that all of the following facts and conditions exist: that there are exceptional 

characteristics of the property, characteristics must be related to the premises that the 

variance is sought and the characteristics which make compliance difficult are not of a 

personal nature.  Mr. Beach stated that there are no exceptional characteristics of this 

property and the variances are created or the difficulty arises because they want to split the 

land.  Mr. Beach explained again that the variance requests must not be self-created.  Mr. 

Beach added that the ZBA does not grant 0 ft. setbacks and Mr. Kalabat stated that only the 

canopy applies to the zero setback and not the building and that a new building would have 

ample space to not encroach on any of the lot lines.  

 

Mr. Hoffman stated that he would like to explore how to make this work.  Ms. Michaels 

explained that the Zoning Board has approved similar variances in order to sell property in 

the future.  When discussing the owner responsibilities of maintenance, snow removal and 

parking lot upkeep, Mr. Kalabat stated that there are cross-access agreements in place that 

detail who manages the property maintenance.  The current Chase bank uses the properties 

easements as would the Rite-Aid property.  The easements stay with the property regardless 

of who owns it.  
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Ms. Michaels questioned the possibility that if a restaurant went in on proposed parcel #2, 

whether there would be enough parking.  Mr. Kalabat stated that any business there would 

have access to all of the parking.   

 

Ms. Michaels brought up the question of re-zoning it as a condo.  Mr. Kalabat replied with 

the cost of re-zoning it as a condo would cost $15,000 in fees, possibly another $10,000-

$15,000 in engineering fees and could take up to 4 to 5 months.  Mr. Kalabat is very certain 

he has a buyer for proposed parcel #2. 

 

Mr. Beach stated that there is some confusion on the request before them stating a side yard 

setback from 20 ft. to 10 ft. when the drawing shows and Lisa’s note states the 0 ft. as a rear 

yard.  Our agenda calls it another side yard setback. The west side of proposed parcel #2 is 

down to 0 ft. which is for the canopy and this is actually a rear yard setback. 

 

Motion: 

 

Mr. Hoffman moved in Case No. 13-04, parcel #11-24-126-013, owner, Mr. Steven Kalabat, 

to grant a variance from Ordinance Section 4.15 to grant a 10 ft. variance for the side yard 

setback from the required 50 ft. to a requested 10 ft. on proposed parcel #1. And to grant a 50 

ft. variance for the rear yard setback from the required 50 ft. to the requested 0 ft. for the 

drive-thru canopy and 12 ft. for the existing west building façade on proposed parcel #2.  

This variance is for a land division between two (2) existing buildings. 

 

The following facts and findings in support of the motion are as follows: 

 

 This is an existing lot of record, zoned C-2 general commercial. 

 It is includes two free-standing buildings on proposed parcel #1 and one free-standing 

building on proposed parcel #2. 

 Both proposed parcels have considerable space that in the future if any structure were 

built it could easily conform to current variances. 

 Both proposed parcels have sufficient room for septic. 

 The applicant wants to create two parcels with two buildings on proposed parcel #1 

and one building on proposed parcel #2.  

 There is currently 35 ft. between the building facades, but an open air canopy on the 

building on proposed parcel #2 is on the proposed common lot line.  

 The applicant indicates that both lots will be subjected to cross-access easement and 

common utilities. 

 There will be no visible change of usage of the lots. 

 This variance is on the condition that if the existing canopy needs to be renovated or 

raized, the setback will increase to 5 ft.  

 The applicant and perspective owner/tenant are hereby on notice that proposed parcel 

#2 will not have frontage on M-59 or signage on M-59.  Proposed parcel #2 would 

have a Duck Lake Rd. address so will only be allowed signage on Duck Lake Rd. 
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Mr. Beach supported and the motion carried with a roll call vote:  Hoffman-yes; Probe-no; 

Beach-no; Gerathy-yes; Michaels-yes; Brockway-yes.  (4 yes votes & 2 no votes) 

 

Minutes: 

 

Ms. Michaels moved to approve the minutes of April 17, 2013 as corrected.  Mr. Probe 

supported and the motion carried with a unanimous voice vote (6 yes votes). 

 

Adjournment: 

 

At 8:44 p.m. Ms. Michaels moved to adjourn the meeting.  Supported by Mr. Probe and the 

motion carried with a unanimous voice vote (6 yes votes). 

 

 

Respectfully submitted, 

 

 

 

Ms. Mary Michaels, Secretary 

MM/cs 


