
 

 

CHARTER TOWNSHIP OF HIGHLAND 

ZONING BOARD OF APPEALS 

APPROVED MINUTES 

February 17, 2016 

 

 

The meeting was called to order at 7:30 p.m.  

 

ROLL CALL:   Mary Michaels, Chairperson 

    Margie Brockway, Vice Chairperson  

  Jacob Probe, Secretary  

  Robert Hoffman - Absent 

  Eugene Beach  

  John Miller  

  David Gerathy 

     

  Candace Sereno, Recording Secretary 

 

Visitors:     4 

 

 

Mr. Probe, Secretary, took roll call and stated that there was not a full board present. Ms. 

Michaels, the Chairperson, welcomed those present and explained the procedure to address 

the Board. Ms. Michaels informed the applicants that four affirmative votes are required to 

approve a motion.  Ms. Michaels explained that if the applicant’s variance request is 

approved, the minutes of the meeting would be approved on March 2, 2016 and the building 

permits can be applied for around the 7th of March. 

 

 

New Business: 

 

1.           CASE NUMBER:                    16-02                                                                             

              COMPLAINT #:                                    None                             

              ZONING:                                               IM 

              PARCEL #:                                            11-22-127-002     

              PROPERTY ADDRESS:                       1470 Alloy Parkway     

              APPLICANT:                                         Ellis, Donn 

              OWNER:                                                Ellis, Donn 

              VARIANCE REQUESTED:                  1) 20 ft. variance from 20 ft. to 0 ft. 

for side yard setback (Section 4.15 

Schedule of Regulations) 

2) 20 ft. variance from 20 ft. to 0 ft. 

for side yard setback (Section 4.15 

Schedule of Regulations) 

3) 40 ft. variance from 40 ft. to 0 ft. for 

rear yard setback (Section 4.15 Schedule 

of Regulations) 

These variances are for a land division. 
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Ms. Michaels asked the applicant if he would like to have his case heard.  The applicant 

stated that he would like to have his case heard. 

 

Discussion from the Applicant:  

 

Mr. Donn Ellis, applicant and owner, 1470 Alloy Parkway, Highland, MI was present and 

explained that he is proposing to split a 5 acre parcel that he owns.  The variance requests are 

within the building and within the confines of the property.  With the split there would be 

two zero setback conditions.  One would be from the proposed buyer of parcel B.  There 

would be one on the north wall of the building and one on the west wall of the building 

leading out to Alloy Parkway.  Mr. Ellis explained that he would also have a zero setback on 

the south end of the building that matches up to the north end of the proposed buyers 

building and a zero setback on the eastern boundary that is within his property.  Mr. Ellis 

stated that the potential buyer would like to purchase this parcel for the same use that it is 

being used for now, for storage purposes.  Mr. Ellis explained that he has been the property 

owner for 25 plus years and that the traffic and usage would be the same.  He also stated that 

the potential buyer nor himself have any objection to the zero setbacks and they only exist 

within the confines of their properties.  

 

Discussion from the Board: 

 

Ms. Michaels read a letter from Shirley Patch, 281 Maplegrove, Highland, MI, expressing 

disapproval in the variance requests. 

 

Mr. Ellis responded to the letter explaining that the setbacks they are requesting do not 

change the perimeters of the building and the building would only be used for storage, as it 

always has been and that there would be no visual or audio difference to the surrounding 

areas. 

 

Mr. Beach stated that for the Zoning Board of Appeals to grant these variances would not 

only be contrary to the existing zoning ordinance, but would also not be in the best interest of 

either resulting property owner.  Mr. Beach explained that the ZBA has never granted a zero 

setback on any piece of property much less two.  He also explained that when setback 

variances are granted, they have been tempered to their intensity of use to which they relate.  

For example, a 5 ft. setback variance for a house is different than a 5 ft. or 10 ft. setback for a 

commercial business, as opposed to a 10 ft. or 15 ft. setback for industrial use.  Mr. Beach 

clarified that setback ordinances are in place to protect one property owner from the activities 

of an adjoining property owner may be conducting.  And lastly, Mr. Beach questioned the 

applicant if he realized what the financial implications might be if the variances were 

granted.  Mr. Beach explained that our ordinance would require that both properties had their 

own septic/well; the building would have to have a common firewall; insurance on both 

buildings would increase because there is now a common wall; and the market value of both 

would be less than the whole because no one wants to necessarily buy a lot that is one wall 

apart from another use that they cannot control.   
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The resulting survey does not comply and it would have a fundamental change in the 

character of the area.  Mr. Beach also noted that the formal survey differs from the original 

request and shows the lot 25 ft. narrower.  As a result a lot width variance would need to be 

requested.  Mr. Beach stated that he did not see any criteria for establishing a practical 

difficulty and granting this variance request would set a terrible precedent. 

 

Mr. Miller agreed with Mr. Beach but is more moved by the fact that there is no precedent 

for granting a zero setback, let alone on two sides.  Mr. Miller stated that there is real concern 

about public safety and a fire risk.  Mr. Miller also felt that there was no practical difficulty. 

 

Ms. Brockway asked the applicant if they considered a condominium agreement.  Mr. Ellis 

responded that the interested purchasing party favors a purchase rather than a long term lease 

arrangement.  Ms. Brockway questioned if they considered the ordinance issues that Mr. 

Beach pointed out.  Mr. Ellis stated that the building would only be used for storage, they are 

not changing the building at all and other expenses should be up to himself and the proposed 

buyer.  Ms. Brockway made the point that although Mr. Ellis as the current owner and the 

proposed buyer may agree on use now, it does not mean that future owners will agree and 

what is granted today stays with the life of the property not just current owners. 

 

Motion: 

 

Mr. Miller moved in Case No. 16-02, parcel #11-22-127-002, applicant and owner, Donn 

Ellis, to deny the following variance requests from ordinance Section 4.15 (Schedule of 

Regulations), for 1) a 20 ft. variance from the required 20 ft. to the requested 0 ft. for the side 

yard setback, 2) a 20 ft. variance from the required 20 ft. to the requested 0 ft. for the side 

yard setback, and 3) a 40 ft. variance from the required 40 ft. to the requested 0 ft. due to the 

applicant not demonstrating substantial proof of a practical difficulty.  These variances are 

for a land division. 

The following facts and findings in support of the motion are as follows: 

 This is an existing lot of record zoned IM. 

 The lot is already being used for its intended use. 

 There is no exceptional characteristic of this property that would make compliance 

substantially more difficult than other IM parcels. 

 There is no existing precedent for an IM parcel to be split, creating a common wall, 

and resulting in a 0 ft. setback.  

 Problem for variance is created by building locations, which are quintessentially self-

created.  

 The variance is also being driven by pecuniary motivation, not a desire to use the 

property in the same manner as similar properties. 

 This would result in shared-wall industrial properties.  There would be increase in the 

danger to public safety with shared walls and no ability to move between the 

buildings. 

 Future uses could be far more intensive, which would necessitate additional variances 

and foreseeable additional negative externalities. 
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Mr. Probe supported and the motion carried to deny these variances requests with a roll call 

vote: Miller-yes; Brockway-yes; Beach-yes; Gerathy-yes; Probe-yes; Michaels-yes (6 yes 

votes) 

 

Minutes: 

 

Mr. Probe made a motion to approve the minutes from February 3, 2016 as corrected.  Mr. 

Beach supported and the motion carried with a unanimous voice vote (6 yes votes). 

 

Other Business: 

 

Mr. Beach brought to everyone’s attention the passing of Juanita Legris.  The Zoning Board 

of Appeals would like to express condolences to her family and appreciation for her years of 

service. 

 

Adjournment: 

 

At 8:21 p.m. Mr. Probe moved to adjourn the meeting.  Mr. Gerathy supported and the 

motion carried with a unanimous voice vote. (6 yes votes) 

 

Respectfully submitted, 

 

 

Mr. Jacob Probe, Secretary 

JP/cs 


