
 

Highland Township Planning Commission 

Record of the 1290
th

 Meeting  

Highland Township Auditorium 

August 7, 2014 

 

 

Roll Call: 

Michael Wiza, Chairperson 

Eugene H. Beach, Jr. 

Chris Gostek (absent) 

Scott Green (absent) 

Roscoe Smith 

Jeffrey Stander 

Scott Temple 

Russ Tierney 

 

Also Present: 

Elizabeth J. Corwin, PE, AICP – Planning Director 

Julie Kabalka, Recording Secretary 

Gary Dovre, Johnson, Rosati, Schultz & Joppich, P.C., Township Counsel  

 

Visitors: 3 

 

 

 

Mr. Wiza, the Chairperson, called the meeting to order at 7:33 p.m. 

 

Work Session: 

 

Agenda Item  #1: 

 

  Parcel #:      11-01-351-002 

 Zoning:        ARR 

 Address:      2075 Oakland Dr. 

 File #:          URSA 14-04 

 Applicant:    ATT Mobility/Haley Law Firm 

 Owner:         6/19/2014 (PH) 

 Request:       Wireless Telecommunications Facility 

 

Mr. Beach summarized that the Public Hearing was held on June 5
th

 for Special Land 

Use approval for a wireless communication facility for Parcel # 11-01-351-002 at 

2075 Oakland Drive, and that ATT Mobility/Haley Law Firm has provided a 

complete application for Special Land Use.  Mr. Beach noted that the application is in 

order and that the Planning Commission is prepared to offer a recommendation. Mr. 
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Beach further noted that no substantive concerns were offered at the Public Hearing 

to warrant special land use denial. 

 

 

Mr. Wally Haley of Haley & Associates; Howell, Michigan and Mr. Steven Wells, 

Birmingham, Michigan were present to represent AT&T Mobility. 

 

Mr. Haley addressed the commission by reading the following prepared statement. 

 

HIGHLAND TOWNSHIP OBJECTION 
 
 
 

AT&T Mobility has appeared this evening to file a formal objection against the 
Highland Township Planning Commission proceeding to review AT&T's Special Land 
Use Application for the proposed Wireless Facility at 2075 Oakland Drive. The record 
. should indicate that any further review of that application is improper for three reasons. 
 
First, under the clear language of Michigan's Zoning Enabling Act, MCL 
125.3514(5), the processing of a special land use application for a wireless facility is 
tolled if the local zoning authority deems the application administratively incomplete or if 
any fees remain unpaid. Since Highland Township is on the record that both of those 
conditions are present, proceeding to review and/or vote on AT&T's application tonight 
is in violation of the Zoning Enabling Act. 
 

Second, Michigan's Zoning Enabling Act, MCL 125.3514 (3)(a) also makes it 
clear that the process for the review of a Special land Use Application for a wireless 
facility must include site plan review. Since Highland Township has determined to 
separate out the site plan review process, and intends to conduct that process at a later 
date, tonight's review is incomplete and violates the Zoning Enabling Act. 
 

Finally, as the Planning Commission is aware, AT&T Mobility has initiated 
litigation against the Township, including a request that the Court rule on the legality of 
the Township's actions in connection with AT&T's application. Since the Township has 
answered and is defending that lawsuit, it is improper for the Planning Commission to 
proceed tonight without having first obtained a ruling from the Court. 
 

 Upon reading the statement Mr. Haley announced his intention to leave the meeting 

and not participate in any further proceedings. 

 

Mr. Beach asked whether Mr. Haley would entertain a question.  Mr. Haley refused. 

Mr. Beach invited the applicant to stay and observe the meeting and ask and answer 

any questions that might arise.  Mr. Beach further expressed his belief that the 

applicants refusal to participate could be deemed a waiver of its rights to object any 

action taken. As Mr. Beach finished his remarks, the applicant representatives left the 

meeting. 
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Mr. Gary Dovre – attorney for Highland Township, responded to the three points in 

Mr. Haley’s statement by indicating that: (1) MCL 125.3514(5) provides for tolling of 

the administrative review period on a special land use application, not the processing 

of the application itself, (2) while MCL 125.3514(3) specifies a site plan as a special 

land use application requirement, it does not say that site plan review must be done at 

the time of special land use review, and (3) he did not agree that the pending litigation 

made it improper for the Planning Commision to act on the special land use 

application.  Mr. Dovre stated that the AT&T objection appears to be based in part on 

the Township’s correspondence of May 6, 2014 that identified a number of 

deficiencies including payment of the site plan fees.  Subsequent submittals by the 

Haley Law Firm addressed the non-fee deficiencies.  This case was postponed from 

June 19 to tonight at the written request of Mr. Haley.  That correspondence preceded 

the filing of litigation by AT&T Mobility on June 30, 2014 challenging the fees. Mr. 

Dovre posited that it was appropriate to proceed, and that the Planning Commission 

could move on its recommendation this evening.  

 

Mr. Beach moved to accept Mr. Temple’s offer to be recused from the discussion 

because it could be perceived as a conflict of interest as Mr. Temple is employed by 

ATT. Mr. Tierney supported and the motion carried with a roll call vote: Tierney – 

yes, Smith – yes, Wiza – yes, Beach – yes, Stander – yes (5 yes votes). 

 

Mr. Beach presented the following motion: In the case of the request for Special Land 

Use approval for a Wireless Telecommunications Facility by the Applicant, AT&T 

Mobility/Haley Law Firm, given that said application is pending and has not been 

withdrawn, and given that there has been no formal request to table or adjourn the 

special land use, and given that the application appears to be in order and is 

procedurally and substantively compliant with the requirements for granting of the 

special use; I hereby move to recommend approval of the Special Land Use only and 

transmit it to the Board for their final decision, with the understanding that the 

recommended approval is for the use only, and does not constitute any separate 

approval of the site plan. Mr. Stander supported and the motion carried with a roll call 

vote: Wiza – yes, Beach – yes, Smith – yes, Stander – yes, Tierney - yes (5 yes 

votes). 

 

 

 

Agenda Item #2: Committee Updates 

Zoning Board of Appeals:  

   Township Board: 

   Highland Downtown Development Authority: 

   Parks and Recreation: 

   One Stop Ready:  

 

Committee updates were presented by the liaisons. 
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Mr. Beach identified a number of ordinance provisions that should be taken under 

consideration by the planning commission, such as adding the concept of a sliding 

scale for the subaqueous setback for decks on waterfront lots and the height of fences 

in the front yard, particularly in the case of fencing to contain livestock in 3 acre or 

larger parcels. 

 

 

Agenda Item #3: Subcommittee Reassignments 

 

Mr. Beach moved to table the Subcommittee Reassignments until all Commission 

members are present. Mr. Stander supported and the motion carried with a roll call 

vote: Wiza – yes, Beach – yes, Smith – yes, Stander – yes, Temple – yes, Tierney – 

yes (6 yes votes). 

 

 

Agenda Item #4: Minutes:   June 19, 2014 

 

Mr. Beach moved to approve the minutes for June 19, 2014 meeting as corrected.  

Mr. Temple supported and motion carried by unanimous voice vote (6 yes votes). 

 

Discussion: 

 

Mr. Beach moved to approve the cancellation of the August 21, 2014 Planning 

Commission meeting as there was nothing on the proposed agenda. Mr. Stander 

supported and the motion carried by unanimous voice vote (6 yes votes). 

 

 

At 8:25 p.m. Mr.Wiza moved to adjourn the meeting. Mr. Beach supported and the 

motion carried with a unanimous voice vote (6 yes votes). 

 

Respectfully submitted, 

 

 

A.Roscoe Smith, Secretary 

 

ARS/jk 
 


